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The Sunrise Review Process

Legislative Intent

It is the Legislature's intent to permit all qualified individuals to enter a health care
profession. If there is an overwhelming need for the state to protect the public, then entry
may be restricted. Where such a need to restrict entry and protect the public is identified,
the regulation adopted should be set at the least restrictive level.

The Sunrise Act, RCW 18.120.010, states that a health care profession should be regulated
only when:

-

v

Unregulated practice can clearly harm or endanger the health, safety or welfare of the
public and the potential for harm is easily recognizable and not remote or dependent
upon tenuous argument;

The public can reasonably benefit from an assurance of initial and continuing
professional ability; and

The public cannot be protected by other more cost effective means.

After evaluating the criteria, if the legislature finds that it is necessary to regulate a health
profession not previously regulated by law, the regulation should be consistent with the
public interest and the least restrictive method. There are five types of regulation to be

considered:

1.

Stricter ciuvil actions and criminal prosecutions. To be used when existing common law,
statutory civil actions, and criminal prohibitions are not sufficient to eradicate existing

harm.

Inspection requirements. A process enabling an appropriate state agency to enforce
violations by injunctive relief in court, including, but not limited to, regulation of the
business activity providing the service rather than the employees of the business when
a service is being performed for individuals involving a hazard to the public health,

safety, or welfare.

Registration. A process by which the state maintains an official roster of names and
addresses of the practitioners in a given profession. The roster contains the location,
nature and operation of the health care activity practiced and, if required, a description
of the service provided. A registrant could be subject to the Uniform Disciplinary Act,

Chapter 18.130 RCW.

Certification. A voluntary process by which the state grants recognition to an
individual who has met certain qualifications. Non-certified persons may perform the
same tasks, but may not use "certified" in the title. A certified person is subject to the

Uniform Disciplinary Act, Chapter 18.130 RCW.
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5. Licensure. A method of regulation by which the state grants permission to engage in a
health care profession only to persons who meet predetermined qualifications.
Licensure protects the scope of practice and the title. A licensee is subject to the

Uniform Disciplinary Act, Chapter 18.130 RCW.

Overview of Proceedings

The Department of Health notified the applicant group, all professional associations and
board and committee chairs and staff of the Sunrise Review. Meetings and discussions

were held and documents circulated to all interested parties.

Regulatory agencies in all other states were requested to provide sunrise reviews,
regulatory standards, or other information which would be useful in evaluating the
proposal. - A literature review was conducted. Staff have reviewed all submitted

information and asked for feedback from interested parties.

A public hearing was conducted in Olympia on September 7, 1995. The hearing panel
included staff from the Department of Health, State Board of Health, Superintendent of
Public Instruction and a public member. Interested persons were allowed to give time
limited presentations. A general discussion and response period followed the hearing as
well as an additional ten-day written comment period. _

Following the public hearing and additional written comments, a recommendation was
made based on all information received and in consultation with the public hearing panel.
The applicant group and other interested parties were briefed on the draft
recommendations. The proposed final draft will be reviewed and approved by the Health
Systems Quality Assurance Assistant Secretary and Department Secretary. The final
report is transmitted to the Legislature via the Office of Financial Management.
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Executive Summary

The Washington Speech and Hearing Association and the Washington Society of Audiology
introduced House Bill 2714 to the Legislature to license speech-language pathologists and
audiologists and to register assistants to speech language pathologists and audiologists.
The bill accomplishes the following:

e clarifies education and a scope of practice for speech- language pathologists and
audiologists and their assistants.

e creates a board to administer the law;

e contains language for endorsement of out-of-state licenses;

e has a grandfathering clause for those who are now in practice;

e allows audiologists to fit and dispense hearing aids;

e allows practice by students, persons employed by the federal government, and
professionals from other states or countries "appearing as clinicians of bona fide

educational seminars";
e contains restrictive language about descriptive titles (total of 23) that can only be used

by licensed persons;

o does not allow clinicians certified by the Office of the Superintendent of Public
Instruction (OSPI) to practice unless a license is obtained (equivalent to dual
credentialing);

« contains ambiguous terms concerning the grandfathering of practitioners;

e conflicts with an established board in the department, the Board on Fitting and

. Dispensing of Hearing Aids;

e does not allow for proof of continuing competency by either continuing education or
recommended periods of work.

The national association for speech-language pathologists and audiologists grants a
Certificate of Clinical Competency (CCC) to members who have the required education and
have proven their clinical ability. The department found that most speech-language
pathologists and audiologists not working in schools have certification from the national
association, and that licensure will not assure competency and will not increase the

reporting of poor practice.

According to the applicant's data, about 112-280 practitioners who probably work in
private practice in Washington do not have the CCC. This number includes those who
work part-time and those who may not be working. The department found that a CCC is
required by most third party payers, that OSPI has equivalent requirements for their
speech-language pathologists and audiologists, and that it is these remammg 112-280
practitioners that licensure would actually impact.

There is a remote potential for physical harm in hospital .because: the procedures are
completed in facilities that are responsible for granting the privilege of practice; these
facilities are creating Quality Improvement Plans according to HB 1046, Chapter 265 Laws
of 1995, that will monitor those who practice within the facility, including speech-language
pathologists and audiologists; the hospital procedures are performed by practitioners who
are certified (CCC); and, the procedures are not performed often.
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The department believes that practitioners certified by the OSPI should not be required to
obtain a license because the result is dual credentialing by OSPI and the department. The
OSPI practitioners have the same or equivalent education when compared to other speech-

language pathologists and audiologists.

The department found that a potential shortage of practitioners is possible if licensure is-
adopted, especially in the school system. The OSPI reports a shortage of >32 FTEs for the

1995-96 school year.

The department found that in HB 2714 registration of assistants to speech-language
pathologists and audiologists is contrary to the present law regarding registration.

The department found that licensure of speech-language pathologists and audiologists is
not consistent with the public interest and the least restrictive method of regulation.
Existing common law and statutory civil actions and criminal prohibitions should be

sufficient to eradicate any existing harm.
Recommendations proposed by the Department of Health:

1. Speech language pathologists and audiologists should not be licensed by the
Department of health.

If House Bill 2714 is considered for passage, the department recommends the following
changes: '

2. Consider an advisory committee to the Secretary of the Department of Health instead

of creating a separate board (Section 3).
3. Add more public members to the advisory committee.
4. Exempt speech-language pathologists and audiologists who are certified by the Office
of the Superintendent of Public Instruction from the bill (Section 18).
Remove conflicting language in Section 5 that relates to dispensing of hearing aids.
6. Remove language referring to "good moral character" in Section 8 (1)(2)() on line 8
and (2)(a)@i) on line 19.
Where occurring, change the words "state treasurer” to "department"”.
8. In Section 10, line 9, add a period after board and delete the remainder of the
sentence. )
9. In Section 13(2), line 11, the words "commonly accepted standards" are ambiguous
' and should be clarified in statute. -
10. In Section 13(3) the inappropriate language for requirements and affidavits must be

removed. .
11. In Section 15 there are too many titles to describe speech-language pathologists (14

titles) and audiologists (9 titles).

19. In Section 16 the disciplinary authority under RCW 18.130 should be given to the
secretary and the remaining language of the section should be deleted.

13. Exemptions in the title section should include employees of school districts who

practice as school speech-language pathologists and audiologists.

8

=
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Current Regulation and Practice

Washington is one of only six jurisdictions in the nation in which Speech-Language
Pathologists and Audiologists are not credentialed. The other five are the District of
Columbia, Idaho, Michigan, South Dakota and Vermont.

The national association for speech-language pathologists and audiologists is the American
Speech-Language-Hearing Association (ASHA). ASHA's membership in September, 1995
was 82,238 and it claims that 60% of the nation's speech-language pathologists and
audiologists hold the nationally recognized credential, Certificate of Clinical Competence

(CCO).

According to the applicant's report there are approximately 2,000 persons practicing as
speech-language pathologists/audiologists in Washington. Audiologists comprise 15% of
the practitioners.  According to ASHA, of the 2,000 Washington practitioners
approximately 1,200 are nationally certified (CCC), which is equal to the national
association statistic of 60% member certification; however the state association,
Washington Speech and Hearing Association (WSHA), has a certification rate of 74%
among its 818 members.

Speech-Language Pathologists and Audiologists are prepared at either the master's or
doctoral level for clinical practice to identify and treat disorders of speech, language and
hearing. The profession also requires a high level of psychomotor skills to complete some
of the various examinations used. There are three university programs for Speech-
Language Pathologists and Audiologists in Washington--University of Washington,
Western Washington University and Washington State University. All three programs
award a master's degree and are accredited by ASHA.

Persons in the profession practice independent of supervision by other professionals and
are the sole determiners of when to initiate, alter or terminate services to a client. They
are recognized as independent practitioners by the U.S. Department of Health and Human
Services and the U.S. Department of Labor and may be afforded medical staff privileges at
hospitals. The applicant's report speaks to a court opinion which upheld a diagnosis made
by a practitioner in this profession where there was a conflict with a physician's diagnosis

(p. 12).

Assistants to speech-language pathologists and audiologists are employed in fewer
settings. Training is usually on-the-job, but there are a few training programs sponsored
by school districts. These programs do not lead to a recognized certificate or degree.’

Proposal for Sunrise Review

In March, 1994 Representative Dennis Dellwo, then Chair of the House Health Care
Committee, requested that the Department of Health conduct a Sunrise Review on House
Bill 2714 (see Appendix A) forwarded by the Washington Speech and Hearing Association
and the Washington Society of Audiology. If passed, this bill will create regulation at the
level of licensure for speech-language pathologists and audiologists (SLPAs) and will
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regulate assistants to speech-language pathologists and -audiologists at the level of
registration. The bill clarifies educational requirements and a scope of practice for speech-
language pathologists, audiologists and their assistants.

In addition, House Bill 2714 creates a board to supervise the licensure and registration
processes including examination, setting of standards, adoption of rules, and adherence to
the Uniform Disciplinary Act. SLPAs must have a minimum of a master's degree and
complete a postgraduate professional work experience. Interim permits are granted to
applicants awaiting examination results. :

An assistant to speech-language pathologists or audiologists must have completed an
educational program which includes appropriate clinical experience and is approved by the
board to be registered The program can be on-the-job training or school based. Assistants
would work under supervision at all times.

The bill contains language for endorsement of licensees from other states if the applicant
" has met qualifications substantially equal to requirements in Washington.

Audiologists would be authorized to fit and dispense hearing aids/instruments.

Persons already practicing the profession will be grandfathered into licensure if they meet
" "commonly accepted standards" for the profession. Assistants will be grandfathered into
registration upon presentation of two sworn affidavits from speech-language pathologists
or audiologists attesting to their educational and clinical experiences.

The bill also contains very restrictive language about descriptive titles under which SLPAs
could offer their services. It allows the practice of the profession by students in school or
during the internship, persons employed by the federal government, and professionals from
other states or countries "appearing as clinicians of bona fide educational seminars."

Summary of Information

Department staff reviewed information received during the review process. Additional
information was solicited from interested parties and further information was provided to
the department voluntarily. In this "Summary of Information" section, the text is
paraphrased by the department from all documentation received. It does not reflect the
department's findings, which are found in a later section of this report.

The summary is divided into three pa.rt§ which correspond to the three main criteria given
by the legislature to determine if a profession should be regulated by the state and, if so, to
what extent. The three criteria are a) harm to the public, b) benefit to the public, and c)

other means of regulation.
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A. Harm to the Public

(Headings in italics indicate the source of the information.)

Washington Speech and Hearing Association
Washington Society of Audiology

Communication disorders affect every aspect of a person's life placing barriers to learning,
employment and independent living. Approximately 17% of the population have speech,
language or hearing disorders, more than the combined numbers of persons with heart
disease, paralysis, epilepsy, blindness, cerebral palsy, muscular dystrophy and multiple
sclerosis. Two segments of the population are most affected by communication disorders,
young children and the elderly. Speech-language pathologists and audiologists who are not
certified by the national organization can work in public and private schools. There have
been reports of SLPAs employed by schools who misdiagnose children resulting in
placement in special education classes. With licensure the Certificate of Clinical
Competency (CCC) would be required, and, because SLPAs would be practicing under the
Uniform Disciplinary Act (UDA), sanctions could be placed on the license of anyone who

proves to be incompetent.

Examples of harm that could or did result from SLPAs whose practice is incompetent,
unprofessional or illegal are cited in the report. They include:

e defrauding insurance companies and individuals of thousands of dollars;

e physical harm from failure to recognize early signs of chronic or catastrophic disease;

e misuse of hearing instrumentation causing infections or lacerations of the ear canal or
perforation of the ear drum;

e using tones during an examination that are intense enough to cause hearing problems
or loss;

e psychological harm from misdiagnosis or improper services;

o intricate radiographic procedures and the misdiagnosis of problems;

e inaccurate insertion of fiber optic tubes in nasal passages resulting in scarrmg or other
permanent damage;

o improper choice of patients for cochlea implant surgery and poor patient aftercare;

o poor evaluation of the electrophysiological activity of the hearing nerve before or during
intraoperative monitoring;

o inappropriate techniques for testing and misinterpreted results;

e improper equipment purchases needed for treatment;

o misapplication of auditory integration therapy (AIT);

o periodical and newspaper advertising which the association maintains is misleading;

o examples of ethics violations reported to WSHA and ASHA.

The applicants believe the potential for harm is real and very serious because: practice of
the profession is autonomous; the public does not understand the work of SLPAs; the
public does not understand the legal system for relief of complaints; SLPAs who lose their
jobs due to incompetence, negligence or dishonesty, or are sanctioned by the professional
association, merely move to another locale and continue to practice; incompetent providers
from other parts of the country come to Washington where practice is not regulated. One
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value of licensure is to cause professionals to voluntarily limit their activities to those
within the general scope of practice and which they are competent to perform.

The potential for harm from assistants is directly related to the degree to which they are
unsupervised and untrained. While there are guidelines available, they are not in
widespread use. The applicant's report cited examples of an assistant not working under a
SLPAs supervision in a school district resulting in a delay in diagnosis and rehabilitation
of young students. If this bill is passed, rules would be adopted for standards of practice
for assistants based on the state and national associations' documents. These standards
require all assistants to work under direct supervision. The supervising SLPA is legally
responsible for the assistant's practice and can supervise no more than three assistants at

one time.

At the present time there is no prohibition against persons advertising that they are
speech-language pathologists, audiologists or assistants, or from practicing as such. The
report cited an instance of a practitioner from another health care profession who was
performing audiology assessment tests. Individuals tending to move into one profession
from another profession tend to adopt their knowledge of assessment and care to the newer

profession, sometimes with poor consequences.

Department of Health Literature Search

Unsafe Practitioners

Mandatory credentialing would bring all practitioriers under the Uniform Disciplinary Act
whereby complaints are registered, investigated, and, if there is cause, disciplinary action
is taken. Information on disciplinary actions is public knowledge and can serve to protect

the public from unsafe practitioners.

Regulation by the state often evokes an atmosphere of safety, but cannot guarantee it.
ASHA anticipates an increase in complaints to states against SLPAs because of the
occupations' increased involvement in "medical" procedures (Minnesota, 1994).
Minnesota's report also states that the potential for harm as evidenced by reports of
actions against SLPAs in other states is a sufficient basis to conclude that some type of
regulation is appropriate and concludes that a potential for harm exists although the
professional and employer market with its accreditation standards and protocols keep the

potential for harm to a minimum.

Reports to the Department of Health do not support the claim of increased complaints.
Table 1, page 10, shows the number of complaints reported in states contacted by the
department is very low. It is not known if the reason for the lack of complaints is due to a
lack of public awareness of licensing laws or if the majority of SLPAs are employed in state
agencies and complaints are lodged with that agency first (Hawaii, 1987). Further, from
the number of disciplinary actions reported, a very small percentage of complaints actually

result in sanctions to the license.
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Table 1
Speech-Language Pathologist & Audiologist Complaints
in Various States
Complaints '94 Complaints '93 Comments
State SLP* Aud** SLP* Aud**
AK None None None None
CA + 20-25 + 20-25 + combined
CcO NA** NA NA NA new program, '95
CT + 1/0 + 1/2 + combined
FL NA NA NA NA
GA + 11 + 13 + combined
HI NA NA NA NA
IL NA NA NA NA
IA + 1 + 3 + combined
KS 1 0 0 0 new program - '95
ME + 2 + 1 + combined
MD + 5 + 9 + combined
MN 3in 5 yrs NA - NA
MO + 2 + 2 + combined
MT 0 0 0 0
NE + 0 + 0 + combined
NV + 1 + 1 + combined
NM 0 0 0 0
NY 16 29 13 20
OR + 6 + 4 + combined
WI 2 0 2 2
* SLP - Speech-language pathologist
** ATUD - Audiologist; it is no known how many complaints are related to hearing aid
fitters.

Some audiologists also fit and dispense hearing aids and are licensed as such. Licensure of
fitters began many years ago when there was a large number of consumer complaints
about service and fraud. A review of Department of Health disciplinary records for hearing
aid fitters shows 392 active licensees. In the last five years the hearing aid fitters board
reviewed 169 complaints, but only 20 are active at this time. Archived records were not
researched to determine how many of the 169 complaints were confirmed and resulted in
sanctions to licensees. The department does not have records to show how many hearing

aid fitters are audiologists.

SLPAs are voluntarily regulated by private organizations recognized as effective, including
a national association with voluntary certification authority and accreditation programs for
many of the institutions in which they work (Joint Council for Accreditation of Health
Organizations, JCAHO, and Commission on Accreditation of Rehabilitation Facilities,
CARF). The national and state professional organizations promulgate standards of
practice for the profession and the national organization awards the CCC to practitioners.
In addition, the national organization is authorized to prosecute disciplinary actions
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against members upon conviction of criminal or negligent conduct relating to the practice
of speech-language pathology and audiology.

Some of the problems identified by the applicants were also given in an earlier report to
the State Health Coordinating Council (SHCC) which completed a sunrise review in
September, 1987. Some of the problems concern SLPAs certified by the Office of the
Superintendent of Public Instruction (OSPI) to work in schools who, during the summer
months, work in private practice. The applicant's believe all practitioners in private
practice should have the CCC.

OSPI certifies school SLPAs under the Washington Administrative Code (WAC) and they
are required to have a master's degree (WAC 180-78-275). According to OSPI, during the
1994-95 school year there was a shortage of 32.18 full time equivalents for SLPAs after

multi-state recruitment.

New rules to be promulgated this fall by OSPI will require that assistants work under the
supervision of certified school SLPAs to include direct observation at least weekly, and
direct observation at least monthly in off-site locations (Appendix B).

Harm from Non-licensed Practitioners

A strong argument can be made that state licensure, the most strict form of regulation, is
one of the factors causing shortages of health care personnel. The applicant's refute this
belief because according to the U.S. Department of Education, the supply of SLPAs in
Washington State in 1994 does not reveal a shortage profile. The high vacancy rates could
be due to low salaries, a low number of graduates entering the profession, or high out-of-

state migration.

Research suggests that even though a profession often uses invasive procedures, a shortage
can do more harm to the public than the potential for harm from non-licensed practitioners
(Mitchell, 1989). At this time there is a shortage of SLPAs in the public school system that
could be aggravated by licensure of this profession.

Research suggests that with health care reform cross-training in two or three professions
will be common within a few years. While at the present time cross-trained workers could
help to alleviate shortages, after licensure only qualified persons with a master's or
doctoral degree may be hired. At this time there is no evidence of cross-training into this
profession. Stringent requirement for licensure would prevent any future cross-training.

Table 2, page 12, represents the percentage of SLPAs found in different work settings as
reported by the applicant. The table shows that approximately 280 persons (14%) work in
settings that are not controlled by accreditation or other standards, mechanisms in place to
prevent incompetent professionals from practice whether hired by an institution or.used as

a consultant.

It would seem that the 14% (280 SLPAs) who are in private practice are the individuals to
which licensure is actually targeted; however, if 60% of all SLPAs possess the CCC, the
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number of actual uncredentialed persons in the field could be closer to 112 (40% of 280), or
5.6% of all Washington SLPAs. This number can also represent persons who are not
actively practicing or work in part-time practice. Licensure, the most costly method of
regulation, would address the potential for harm from approximately 112 individuals. The
number could be less because it appears that licensure is addressing those that do not
receive third party payment for services (a provider must be certified (CCC) by the national
association to receive third party payments).

Table 2
- Field of Employment for
Speech-Language Pathologists/Audiologists

as Reported by Applicant *
Employment Field Number Percent
school setting 1,080 54
medical setting 480 24
community agencies 60 3
colleges/universities 100 5
unknown 280 14
Total 2,000 100
* The percentages were reported by applicant; numbers of
practitioners are derived from percentages. The total practitioners
(2,000) includes association members and non-members.

There are instances of harm or potential harm cited in the report, but they are rarely life
threatening and are amenable to recourse through the court system or the institutional
accreditation system. The awarding of a license will not prevent practitioners from making
mistakes, committing acts of negligence or false advertising.
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B. Benefit to the Public

(Headings in italics indicate the source of the information.)

Washington Speech and Hearing Association
Washington Society of Audiology

The work of SLPAs is unfamiliar to most consumers. A 1994 survey of citizens who were
actively receiving services demonstrates they were unable to judge the qualifications of the
professional providing the service. Seventy-seven percent of respondents believed their
SLPA was state regulated, 25% were aware that their provider had a national credential
and 23% did not know about the credential of their provider.

With licensure the public could identify qualified practitioners who understand the
technology of the various equipment and the skills needed to function in the profession.
Another benefit to the public is the increased competency of the provider. Under licensure
the public could be confident of competency because:

o all practitioners would be under one law as opposed to voluntary national certification;

e there would be standards of practice which all professionals would meet;

o endorsement would be in place for practitioners moving into the state;

o practitioners would be required to take the national association's examination;

o compliance with the Uniform Disciplinary Act (UDA) is found in the bill;

e functioning under the UDA gives the ability to regulate quality of care; and

o quality would be assured through the Code of Ethics and Standards of Care of the
national and state associations. :

The public would benefit because licensure would be mandatory and the required education
plus the credentialing examination would ensure competency. Licensure ensures that the
knowledge underlying the standards has been attained, and because practitioners would
understand the standards, they would practice within these boundaries. State regulation
bears the force and effect of law. A practitioner sanctioned in a state with regulation may
be fined or even imprisoned, but practitioners sanctioned by their association may only lose
association membership or the CCC.

Can the public expect to possess the knowledge needed to properly evaluate the
qualifications of those offering the service? Ben Shimberg, author of Questions Legislators
Should Ask, states that if the answer to the question is no, the professions should be
regulated. The applicants state that for speech-language pathologists and audiologists the
answer 1is no.

Licensure also ensures a scope of practice which can be defended in courts of law and by
the state. The state attorney general's office confirmed that because the profession of
audiology lacked a legal definition in Washington, audiologists were limited in their ability
to challenge a physician's alleged practice of performing unnecessary surgery.

Regulatory boards in other states have seen an increase in complaints from consumers. At
present Washington consumers must independently utilize civil or criminal avenues to
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complain, a daunting and costly means of seeking redress especially for the preschool and
the elderly population, the persons most susceptible to communication disorders and the
least able to do anything about abuses by professional practitioners.

The applicant's report (page 9) states that one-third of the population over 65 years of age
has significant hearing loss (Downs, 1985) and that this age group experiences 75% of the
strokes occurring in the United States. Of stroke patients, a significant number have
communication disorders requiring rehabilitation (Weinfeld, 1981). A large segment of the
elderly population will benefit from licensure and its resulting standards of care for all

SLPAs.

It is estimated that early diagnosis of childhood communication disorders can save $10,000
to $16,000 per child of the total costs of intervention and special services. In addition,
early diagnosis and treatment may result in savings within the first 36 months of §7 for
every $1 spent. Early intervention also reduces future reliance on social services; therefore
the young population would also benefit from licensure and the resulting savings of dollars.

Assistants to SLPAs receive on-the-job training and do not work under guidelines
regarding their scope of practice. There would be a benefit to the public with standardized
training of assistants, which can include college courses, and with SLPA supervision to be
regulated by law. Assistants can serve as "extenders" for SLPAs and, therefore, the public
can benefit from a reduced cost of service. However, assistants must practice under a
qualified SLPA and perform work only to their level of capability. A SLPA can supervise

no more than three assistants.

It is impossible to determine the extent to which a law becomes a deterrent to malpractice.
One-third of ASHA members purchase group malpractice insurance from the Chicago
Insurance Company brokered by Albert H. Wohlers and Company. Data from this one
insurer show that 72% of awards paid were due to improper diagnoses, injury or improper
procedures. The highest award was in excess of §1 million.

Applicants believe there will be no cost to the state because license fees will cover the
administrative and disciplinary costs. Mandatory licensure also provides a system to track
unsafe practitioners, and the state would be able to document shortage areas in the

profession.

Department of Health Literature Search

Who Will Benefit

Opposing arguments for and against licensure are found throughout the literature; but
authors agree that the cost of licensure generally increases the cost of care (Barman, 1990).
An escalation in education requirements following licensure is the norm, even if the
process is slow. Education costs money and increased education is reflected in the cost of

care. The benefit to the public is reduced with these increases.
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Opponents of licensure state that the issue is who benefits most, the public or the licensed
professional. The stringent requirements depriving workers ‘of jobs and dissuading
students from entering the field, and the increase in cost of care are only two problems
with licensure that provide no benefit to the public. '

According to RCW 18.120.040 it is the legislature's intent that all individuals should be
permitted to enter into a health profession unless there is an overwhelming need for the
state to protect the interests of the public by restricting entry. Restrictive entry levels
resulting from licensure make it difficult for international practitioners to become licensed
(Low, 1992; Barman, 1990; Begun, 1990, Lawson, 1989; Kernaghan, 1976).

To become regulated the unregulated practice must clearly harm or endanger the public;
show that the potential for harm is not remote or dependent upon tenuous argument; and
that the public cannot be effectively protected in a more cost-beneficial manner; but the
applicants believe that legislators should credential a profession if the consumer cannot
evaluate the qualifications of those offering the service. If this is true, then professions
such as laboratory technicians, recreational therapists, medical records technicians, tumor
registrars, biomedical engineers, central supply workers, and lactation consultants should
be credentialed. The benefit to credentialing is to protect the public from harm, not protect
the public from something they do not understand.

When consumers hire a practitioner in private practice, consumers should make
themselves aware of the credentials and reputation of the practitioner. However,
consumers are usually referred to SLPAs by other practitioners, generally a private
physician or a child's school teacher.

To help consumers become more aware, advertising could be targeted to young families and
the elderly over a period of time. The national and state associations appear to be strong
(the national association has >82,000 members and the state has >800 members). These
associations could afford targeted advertising that heightens familiarity with the work
accomplished by SLPAs and the Certificate of Clinical Competency awarded to members of
the association after education and testing. The fees intended for licensure and
disciplinary actions could be given to the state association (WSHA) for advertising, for

example.

The applicant's report states that rehabilitation services by SLPAs will decrease the need
for expensive hospital or nursing home care, but there is no estimate on the funds saved for
SLPAs, only for rehabilitative services in the aggregate. It is reported that the need for
these services in nursing homes is not understood by administrators or employees
(Lubinski, 1993) and, according to Lubinski, SLPA services are underutilized.

The report also states that a savings of $7 for every $1 spent on very young children could
be expected with licensure; however, the children in need will be referred to SLPAs by their
primary care physician, the early childhood screening techniques and school personnel
Licensure would not change this.

Proponents of licensure argue that: the public is protected from incompetent or unethical
practitioners; it is a key to a better-trained work force; and the practitioner receives more
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respect from both patients and other professionals (Low, 1992; Barman, 1990). A few
persons in Washington who hold the CCC were contacted by the department. It is their
opinion that the citizens of Washington will benefit for the following reasons:

. Background checks can be done on persons entering from other states that credential
SLPAs. According to the applicant's report there are documented instances where
practitioners have moved to Washington after censure on their license in another
state.

. The responsibilities of new procedures now being done are becoming so great that the
public needs to be protected (i.e., swallowing management--if not properly trained the
patient could aspirate and die).

. Some agencies are allowing CFYs (Clinical Fellowship Year interns) to do procedures
without their supervisors, a very dangerous practice.

Education and Examination

Concentrating on the education and examination criteria as the measure of competence
should promote high quality service (Shannon & Dietz, 1989). Literature suggests that
continuing education does not lead to competency unless the education is targeted
specifically to the learner's needs; but mandatory work requirements (normally a specific
amount of time worked in any one year) can maintain competence. This bill contains no
continuing education requirements or mandatory work requirements for renewal of the
license and limits "competency” to the newly licensed provider.

Additionally, registration of a profession cannot require education or on-the-job training;
registration simply means the keeping of a roster. Therefore, the education requirements
for registered SLPA assistants found in the bill cannot be implemented under the current

registration law.
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C. Other Means of Regulation

(Headings in italics indicates the source of the information.)

Washington Speech and Hearing Association
Washington Society of Audiology

The following are alternatives to licensure and are not satisfactory for SLPAs for the
reasons given:

« Follow the WSHA and ASHA Code of Ethics and Standards of Care, but national
certification is voluntary: Anyone with the requisite knowledge can practice whether or
not standards and a Code of Ethics are followed.

« Resolution of disputes: With voluntary membership in the national and state
associations, practitioners do not heed warnings. '

o Legal remedies: These are available only to patients with the means to afford them
(the term "means" can be economic or knowledge-based).

« The employers of practitioners could be regulated: This option would be cumbersome
and complex due to the diversity of settings in which SLPAs work.

« Regulation of the very diverse employers would discourage endorsement of a SLPA
license, especially for those self-employed.

e Regulation of the program or service takes responsibility away from the individual
provider. .

« There is no way of determining an assistant's scope of practice for legal redress.

o Regulation of assistants should not take place without regulation of their supervisors.

« Registration does not ensure that a consumer would be protected from an unqualified
provider.

« Certification is voluntary and does not prohibit uncertified persons from practicing. It
does not carry the force and effect of a licensure law. .

« Certification of assistants is not possible without standards for education.. No such

standards exist at this time.

For the state to ensure adequate consumer protection regulation of a profession must:

e be mandatory for all practitioners;

e be required in all practice settings; _

o define and regulate a comprehensive set of practice standards consistently applied; and
« provide an identifiable, accessible and equitable means of recourse.

The above set of qualifications are provided only by licensure. The state has seen fit to
license related health professions such as physical therapy, occupational therapy, social
work, psychology, nursing, and hearing aid fitters and dispensers. There is a trend to rely
on state determination for qualified providers as seen by changes in accreditation
standards for institutions and Medicare guidelines for skilled nursing facilities. Appendix
C gives a listing of states with credentialing laws and the characteristics of each law.
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Department of Health Literature Search

"The world is more complex than allowing for only two alternatives, regulation or no
regulation. People will support degrees of government regulation. The question to
research is, how many rules are beneficial?" (Begun, 1990). Nichols believes the ongoing
demand for licensure is the result of rapid technological advances, increased competition
among health personnel, and transformation of the health care financing and delivery
systems. Significant policy questions to ask are, "What is the relationship between
granting licensure to new groups versus expanding the scopes of practice for existing
groups to each of the following: cost control, innovative use of personnel, promoting life
styles conducive to good health, reducing the occurrence of preventable conditions, and
providing care that is adequate and accessible (Nichols, 1989)?"

In 1987 the State Health Coordinating Council completed a Sunrise Report for SLPAs
recommending against licensure. In the report some of the findings that are still true

today include:

e The very young and the elderly typically receive the services of SLPAs through

regulated agencies.

« Institutions, agencies and physicians who use SLPAs are responsible for the outcome of
services rendered;

e Very few SLPAs are in private practice;

e Consumers can identify competent practitioners by the listing of ASHA-CCC in their
title;

e The potential for harm to the public exists but adequate means of protection are
already available and in operation for most abuses;

When the Legislature finds it is necessary to regulate a health profession, the least
restrictive alternative regulation method should be implemented, consistent with the
public interest and taking into consideration the following five rules: (Washington, 1995)

1. Where existing civil and criminal laws are not enough to eradicate existing harm, civil
and criminal prohibitions should be strengthened;

9. Where a service is provided involving a hazard to public health, safety, or welfare,
regulations should impose inspection requirements and enforce violations;

3. Where threat to public health is relatively small, regulation should require registration
as the credentialing level;

4. Where the consumer may have a substantial basis for relying on the services of a
practitioner, regulation should allow certification as the credentialing level; and

5. Where apparent that adequate regulation cannot be achieved by any other means,
regulation should require licensing as the credentialing level.

The report from Hawaii gave two reasons to examine regulation: 1) there is a national
trend to move away from recognizing credentials given by private accreditation groups like
ASHA (cited from Lynch and Dublinski, 1985); and 2) changes in the way federal funding
is to be applied in the future (cited from White, 1985). Low states that licensure began for
the self-employed and was instigated to protect the consumer from inept or unqualified -
health professionals. He found that costs increased by 16% with licensure, an increase due
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mostly to the need for increased education. His recent study on licensure contained the
following conclusions (Low, 1992):

e the rationale most used for licensure is protection of the public;

o the professional has a conception of benefits and harm that differs from that of the
public;

o even a title act (certification) provides protection in that practitioners cannot publicly
refer to themselves as such without the minimum qualifications;

e there is no difference in practice between states with licensure and states without; and

o licensure protects professionals from too much competition.

Additionally, health reform literature states that managed care is making rapid strides in
the country; this is especially true in Washington State. Most, if not all, managed care
organizations require the CCC before referring their patients for services. (Priester, 1992;
Greenlick, 1995; Starr, 1995; Goldsmith, 1992; Coye, 1993; Hancock & Bezold, 1994) By
requiring the CCC, the organizations are striving to follow through on their Quality
Improvement Plan (QIP), a new program implemented by the state. Engrossed Substitute
House Bill 1046 (Chapter 265 Laws of 1995) gives certain protections to providers whose
QIP has been approved. Therefore, it can be assumed that SLPAs in managed care
organizations will have the CCC or, as in the public school system, adequate education to
be certified and offer safe services.

Licensure Issues

The values of regulation should accrue to the public, not the experts, and regulation of a
health profession does not exist in a vacuum. If this is true, then the issues or trends
relevant to licensing, according to Nichols (1989), are: mandated benefits and third party
reimbursement; fraudulent degrees; immunity clauses; composition of licensing boards;
expanding scopes of practice; impaired professionals; and continuing competency. Not
addressed by Nichols were education and costs, supervision and protocols, cross-
credentialing and cross-skilled professionals, and the restrictiveness of licensure with
resulting manpower shortages. The following addresses these issues.

Mandated Benefits and Third Party Reimbursement: Those who are nationally certified
(CCC) can receive third party reimbursement; therefore, state licensure would have no
effect for them. If payment is a problem secondary to non-licensure, the association and
the Insurance Commissioner should be working together to rectify the situation. Licensure
is not intended to regulate reimbursement for professionals; the goal of licensure is to

protect the public from harm.

Froudulent Degrees: Each employing agency or institution is responsible for the
credentials and practice of the people hired. When an individual citizen hires a
practitioner who is in private practice, the consumer should be aware of the credentials
and reputation of the practitioner. This awareness is not justified as the state's
responsibility. The hearing panel was not convinced that most clients come to SLPAs
without a referral from a health provider, teacher, or someone familiar with knowledge of

SLPAs.
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Exemption Clauses: This bill does not grant exemption to other practitioners, only
students and those employed by the federal government. SLPAs who work in schools are
certified by the OSPI and would also be required to obtain a license with the Department of

Health.

Composition of Licensing Boards: Where Washington's licensing commissions (boards,
councils and committees) include a very small number of public members, the board is
representative of nearly identical interests with the profession, including protection of the
scope of practice (Shannon & Dietz, 1989). One or two public members does not represent
the public's interest.

Expanding Scopes of Practice: A scope of practice can only be protected by licensure, which
then restricts entry into the profession. This bill includes a scope of practice defined by
national association standards. As the standards change, the scope of practice for the state
would most likely change increasing the need for education.

Impaired Professionals: In Washington State the Uniform Disciplinary Act provides the
public with legal means to discipline and sanction the credentials of health care
professionals. Mandatory registration, the least restrictive form of credentialing, implies
the same enforcement as will certification and licensure. The Consumer Protection Act can

also accomplish this process.

Continuing Competence: There is no convincing evidence of a tie between licensure and
competence (Kernaghan, 1976; Begun, 1990). In fact, licensure does not provide initial or
subsequent competency of professionals. Research shows that a "perfectly competitive
market", a market where all can participate, is the optimal way to structure consumer-
provider exchanges (Begun, 1990). This bill does not require continuing education or
mandatory work requirements for renewal of the license.

Education and Costs: Licensure serves as a protection of the scope of practice and this, in
turn, usually drives a specific educational path. But education costs money, and licensure
with its natural tendency to escalate education will increase costs (Shannon & Dietz, 1989;

Moser, 1979, Lawson, 1989).

Supervision and Protocols: SLPAs work independently of supervision; however, the
agencies and institutions where they work generally have rules and protocols to be
followed by independent practitioners, the supervisors and the employees. Under an
agency's license to operate, it is the agency, not the practitioner, that guarantees the
competency of the provider to the consumer. According to the report 14% or less work in
private practice and are not therefore required to meet agency or institutional protocols.

Cross-Credentialing and Cross-Skilled Professionals: The educational level needed for
licensure in this profession would make cross-credentialing into the profession very
difficult. No evidence of cross-skilled or cross-trained personnel was found; however, the
trend for cross-skilled workers is found throughout health reform literature as a means to

alleviate shortages and for more comprehensive care.
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Restrictiveness of Licensure: A licensed practitioner can be 4 more marketable commodity
and pay increases with licensure are found in institutions, some as much as 40% (Lawson,
1989). The applicant's report paints a picture of a very restrictive license somewhat
equivalent to the medical or pharmaceutical profession, professions in which harm can

¢ause immediate death.

Possible Legislative Action

Three professional associations, the Washington Speech-Hearing Association, Washington
Hearing Aid Society and Washington Society of Audiologists, are planning to introduce a
bill during the next legislative session (January 1996) that would combine the three
professions into one board (see Appendix D for H-3362.1/96). The bill creates licensure of
speech-language pathologists and audiologists, registration of assistants to speech-
language pathologists and audiologists, and one board for hearing aid fitters, speech-
language pathologists and audiologists to administer the law.

Currently six states regulate these three groups under a single board as a means to reduce
cost, consolidate regulation of all practitioners and reduce public confusion about where to
turn for information. Two more states are considering such consolidation and an
additional two states may have bills introduced in the next legislative session.

The panel did not address the proposed bill because the difference between the two is a
combined board, which would be a method of implementing regulation; however, some of
the shortcomings found in HB 2714 are not addressed in the proposal (see

Recommendations, page 26-28).
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Other States

The department received six copies of sunrise/sunset reports for this profession. Table 3, page 22, gives
the reasons for or against regulation in these six states and the action of each legislature. Of the 47
jurisdictions that regulate SLPAs, only Minnesota uses registration; the remaining states use licensure.
Twenty-one states regulate assistants.

Table 3
Reasons For Regulation From Six States
Following Sunrise/Sunset Review
State Level Recommendation/Reason

Colorado Licensure Consumer Protection Act is most reasonable method, but the law
must have funding if it is to be enacted. A 1995 bill for licensure
passed the legislature.

Hawaii Licensure Recommended registration because practice continues to pose little
harm. To date there is no documentation of harm by licensed
persons. Licensure retained by legislators.

Minnesota Registration The public needs a system to identify qualified practitioners. With
no complaints more restrictive regulation is not needed.
Registration retained by legislators.

Montana Licensure Sunset report had no recommendations. Licensure retained.

S. Carolina Licensure The Board is the only entity with authority to regulate SLPAs in
private practice. Legislators voted for licensure.

Texas Licensure Report had no recommendations. Licensure retained.

Washington none 1987 SHCC report. The young and elderly obtain these services
from agencies that must use CCC providers; PL 94-142 exempts
educational therapists; federal employees are exempt in bill. There
was no action in the legislature.

Conclusion

Licensure is designed for the protection of the public health. Licensure of a profession is improper if it
is seen as earned or deserved, if it is given as recognition of abilities and skills, or if it is used as
protection from unfair encroachment by other health professions. National standards and credentialing
are preferable to state credentialing, and standards of practice can be higher with voluntary certification
than the minimal entry level standards required for state licensure (Position Paper, 1976). The national
body should rigorously encourage the government to tie reimbursement to services rendered by its

certified practitioners. (Block, 1981).

Reform of the health care system continues. Washington State is one of the first states to stress the use
of managed care for Medicaid recipients. The basic health plan is one form of managed care for
residents who are otherwise uninsured. The use of SLPAs in a2 managed care plan will be dictated by the
consumer's primary care professional or agency, which becomes responsible to ascertain that the

credentials of the SLPAs are adequate.
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The SHCC report of 1987 recommended against licensure. The applicant's 1995 report did not contain
new information which would show an increase in harm or the potential for harm.

Public Hearing .

A public hearing was held on September 7, 1995. Approximately twenty-five people attended the
hearing, but only seventeen people signed in. Thirteen testified in favor of the bill with no one in
opposition. The majority of the thirteen were consumers who have used the services of SLPAs in the
past. All expressed their belief in the importance of licensure to assure the public of competent

practitioners.

Whritten Communication

Sixteen letters of support for licensure of SLPAs were received by the department. One letter was signed
by eighteen people. Two letters were received from the OSPI to explain misunderstandings concerning

OSPI and to answer panel requests.
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Findings

1.

There are a number of methods for citizens to report inappropriate,
negligent and illegal acts; licensure is but one. Licensure would bring SLPAs
under the Uniform Disciplinary Act making it a simpler method for citizens to report
problems, but it is designed to discipline providers after poor practice occurs and
would not eradicate poor practice. All harm cited is amenable to recourse through the
court system, the Consumer Protection Act, or the institutional
licensure/accreditation system.

Of approximately 2,000 SLPAs working in Washington, about 5% to 14% of
practitioners are in private practice and are probably not nationally
certified. Other practitioners without the CCC work for agencies or institutions that
are responsible in some manner for the employee's practice through certification,
accreditation or licensing standards.

Managed care is rapidly becoming a reality in Washington. Even though
SLPAs work autonomously, their referrals in the future will come from primary care
providers in managed care and the EPSDT screening completed in the early years of

school.

State requirements beyond those already existing would be redundant. With
licensure the practitioner would receive the same education and take the same
examinations they now complete to receive certification by their national association.
In the health care field, employing agencies already must be licensed by the state and
accredited by different organizations in order to receive Medicare and Medicaid
payments. In the public education field and other areas where SLPAs practice, it is a
function of the employer's management to assure competency of its employees. The
only persons who may be practicing without an agency scrutinizing their credentials
are those mentioned in #2 above.

There is a potential for physical harm from invasive procedures. Some
invasive procedures are completed in hospitals, nursing homes and schools. Cited
examples of harm in the applicant's report include potential economic, mental and
physical harm which licensing cannot correct. In states where credentialing has

occurred, complaints are rare.

Licensure might result in a shortage of practitioners. One reason for a
shortage of practitioners following passage of licensure laws is because entry into
practice becomes restrictive. There is no evidence that licensure will increase the
number of practitioners in rural areas, and there is already a shortage of 32.18 FTEs
in the public school system for school speech-language pathologists and audiologists.

Licensure is likely to increase the cost of care. The costs of increased education,
license fees, and disciplinary costs lead to an increase in the cost of care, which 1s
passed to the consumer.
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10.

26

The Office of Superintendent of Public Instruction certifies all SLPAs who
work in the public school sector. All SLPAs are required to have a Master's
degree and to receive education equivalent to that required for the CCC.

Registration of assistants could not include requirements for education or
experience. According to RCW 18.120.020, registration means a process by which
the state maintains an official roster of names and addresses of the practitioners in a
given profession. The roster can contain the location, nature and operation of the
health care activity practiced and, if required, a description of the service provided. A
registrant would be subject to the Uniform Disciplinary Act (UDA), Chapter 18.130
RCW, if a referral to the UDA is made in the credentialing statute.

Assistants to school SLPAs will be required to work under supervision. In
the very near future WAC 392-172-200 (OSPI) will be promulgated requiring on-site
supervision at least weekly during the time assistants are providing direct services to
the student. Off-site locations will require at least monthly on-site supervision.
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Recommendations

1.

Speech language pathologists and audiologists should not be licensed by the
Department of Health.

Rationale:

a)

b)

c)

d)

g)

h)

i)
)

The potential for physical harm is remote. There are some procedures completed in
hospitals; however, hospitals have Quality Improvement Plans or Quality
Assurance Programs in place and hospitals are responsible for those who practice
under their auspices.

The potential for psychological harm is no greater that from other non-regulated
professions. The applicants did not prove that psychological harm would be
eliminated by regulation. .
A profession should not be regulated just because other professions are. A professio
should be regulated when the potential for harm is easily recognizable and not
remote or dependent upon tenuous argument.

There appears to be a very small number of persons (about 112-280) practicing this
profession within the state that do not have the Certificate of Clinical Competency.
Managed care is becoming the norm in Washington State. Under managed care
speech-language pathologists and audiologists are scrutinized for competent
practice by the organization. Also, under managed care referrals are made by
primary care practitioners, therefore the public would not be seeking a speech-
language pathologist or audiologist in the majority of instances.

Early EPSDT and/or school screening will find children who need the services of
SLPAs. These children will be referred to competent providers by the schools who
are responsible for their referrals. Licensing would not improve the referral system.
One-half of all speech-language pathologists and audiologists work for the
Superintendent of Public Instruction and are already certified by that agency.
These professionals have the same education as speech-language pathologists and
audiologists with the CCC. They are not excluded from the bill and would be
required to obtain a license with the Department of Health.

Other institutions that use speech-language pathologists and audiologists must
have some form of accreditation. These institutions are responsible for care given
under their auspices.

Licensure could result in a shortage of practitioners.

Monetary savings on young children as stated in the applicant’s report will also
result from the screening processes named in #f above; therefore, the savings would
be the same with or without licensure.

If, however, House Bill 2714 is considered for passage, the following recommendations
should be considered:

2.

Consider an advisory committee to the Secretary of the Department of
Health instead of creating a separate board (Section 3).
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10.

28

Rationale: New boards have not been created for several years and are not in the
best interest of the state. It is very time consuming and costly to have a board
review applications for regulation, examinations, investigations, disciplinary
actions, etc..

Add more public members to the advisory committee.

Rationale: One public member is a weak minority when endeavoring to balance
professional interests and public interests.

Exempt speech-language pathologists and audiologists who are certified by
the Office of the Superintendent of Public Instruction from the bill (Section

18).

Rationale: These practitioners have the same level of education and are
certified by the OSPIL. If there is no change in HB 2714, those who work for the
OSPI will be required. to have two credentials.

Remove language in Section 5 that relates to dispensing of bearing aids.

Rationale: A board exists for hearing aid fitters and dispensers. This section
would create a conflict within the department. ’ '

Remove conflicting language referring to "good moral character” in Section 8
(1)(a)(i) on line 8 and (2)(a)(i) on line 19.

Rationale: There is no acceptable and ijective definition of "good moral
character".

Change the words "state treasurer” to "department”.

Rationale: All fees are paid to the Department of Health.

In Section 10, line 9, add a period after board and delete the remainder of
the sentence.

Rationale: The phrase is repeated in line 16 where it is more appropriate.

In Section 13(2), line 11, the words "commonly accepted standards" are
ambiguous and should be clarified in statute.

Rationale: This section is the equivalent of a grandfather clause. The new
advisory committee would be able to set standards that those already practicing
could not meet unless further education was obtained.

In Section 13(3) the inappropriate language for requirements and affidavits
must be removed.
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11.

12.

13.

Rationale: The process of registration is simply making a roster. According to
RCW 18.120.020(13) requiring legal documents or other verification for
registration goes beyond the legal definitions of "registration”.

In Section 15 there are numerous titles to describe speech-language
pathologists (14) and audiologists (9).

Rationale: The list should be shortened for clarity. If credentialing is to occur,
protection of the 'esoteric' titles will not benefit the public and may cause more
confusion. The common terms would be protected.

In Section 16 the disciplinary authority under RCW 18.130 should be given to
the secretary and the remaining language of the section should be deleted.

Rationale: For advisory committees, the secretary of the department has the
disciplinary authority.

Exemptions in the title section should include employees of school districts
who practice as school speech-language pathologists and audiologists.

Rationale: The title for school SLPAs is too similar and potential problems could
occur. In November, 1994 the Office of Superintendent of Public Instruction
approved the title School Speech-Language Pathologist and Audiologist to replace
the professional title of Communication Disorders Specialist and Audiologist

Specialist.
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Appendix A

Saate of .
. Weshington

T House of S
DENNIS A. DELLWO epresenmtives APPROPRLATIONS

' FINANCLAL INSTITUTIONS & INSURANCE

14 March 1994 _ 4
Bruce Miyahara, _ o A ‘(\C\
Secretary cf Health - ' % 0 '%b 65.
Department of Health %gé. ’;,
P.0. Box 47890 5% )
Olympia, Washington : %% 5 O
98504~7£90 ‘%g.‘:.f%
; ' X
%,

Dear 5ecretary Mlyahara,

We would like to requast of the deparment of Health and the board
of Health a Sunrise review of House Bill 2714 under the procedures,
policy guidelines, and drfinitionc of the Sunrise law, Chapter
18.120 RCW. : ‘

The bill establishes a new regulatory program for audiologists,
.licensing the piactice and creating a self-governing boa-d. As you
. know, while audiologists sit as members of the Council on Hearing
Aids and are requlated as hearing aid “itters and dispensers, they

are not requlated as a distinct profession.

Beyond the Sunrise criteria, there may be other policy questions to
consider as well, such as -the governor’s current policy on
requlatory boards, and the uniform administrative provisions
contained in Chapter 18.122 RCW, which you may wish to accord with
the bill for facility in administrating the program.

Thank you for ybur kind attention. -

S¥ncerely,

Representative Dannig/Dellwo,
Chairman, House Committee’on Health Care
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HQUSE BILL 2714

State of Washington 53rd Legislature 1994 Regular Sessiaon

By Representatives Linville, King, Johanson, J. Kohl, Wood, Rremen,
Scott, Jones, Kessler, Pruitt, Anderson, Grant, Caver, Dorn, Quall,
Qgden, L. Johnson, Lemmon, Hansen, Mastin, Springer, L. Thomas, G.

Cole, Valle, Zellinsky and $Shin

Read first time 01/21/94; Referred to Committee on Health Care.

AN ACT Relating to regulating speech-language and hearing service;
adding a new chapter to Title 18 RCW; and providing an effective date.
——e— ) .

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

NEW SECTION. Sec. 1. In order to safeguard the public safety and
welfare, to protect the public from béing misled by incompetent,
unethical, and unauthorized persons, and to assure the highest degree

‘of professional conduct and competency, it is .the purpose of this

chapter .to strengthen existing regulat:.on offering speech language and
hearing service to the public. ’

NEW SECTION. Sec. 2. Unless the context requires otherwise, the
definitions in this section apply throughout this chapter.
' (1) "Board"™ means the board of speech-language pathology and
audiology . created by th:Ls chapter. : '
(2) "Department" means the department of health.
(3) "Secretary" means the secretary of health. _
(4) "Speedh-ia.nguage pathology" means the application of
principles, methods, and procedures related to the development andl
disorders, whether of organic or nonorganic origin, that impede oral,
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pharyngeal, or laryngeal sensorimotor competencies, and the normal
process of human communication including, but noc limited to, disorders
and related disorders of speech, articulation, £fluency, voice, verbal
and written language, auditory ccomprehension, cognition/communication,
and the application of augmentative communication treatment and devices
for treatment of such disorders.

(5) "Audiology" means the application of principles, methods, and
procedures related to hearing and the disorders of hearing and to
related language and speech disorders, wheﬁher of 6rganic Or nonorganic
origin, peripheral or central, that impede the normal process of human
communication including, but not limited to disorders of auditory
sensitivity, acuity, function, processing, or vestibular function, and
the application of aural habilitation, rehabilitation, and appropriate
devices, and cerumen management to treit such disorders.

(6) "Speech-language pathologist" means a person who engages in the

practice of speech-language pathology and who meets the qualifications

in this chapter.
(7) "Audioclogist" means a person who engages in the practice of

audiclogy and who meets the qualifications in this chapter.
(8) "Authorized health care practitioner” includes licensed

physicians, osteopathic physicians, chiropractors, naturopaths,
physical therapists, and occupational therapists. '

(3) "Speech-language pathologist assistant" means a person who
practices under the direction and supervision of a licensed speech-
language pathologist and who meets the minimum qualificatioﬁs in this
chapter. o
(10) "Audiologist assistant" means a person who practices under the
direction an@ supervision of a licensed audiologist and who meets the

minimum qualifications in this chapter.

NEW SECTION. Sec. 3. The state board of speecthanguage pathology
and audiology is created. The board shall consist of seven members who
shall be appointed by the govermor. Of the initial appointments, two
shall be appoinced for a term of two years, two for a term of three
years, and one fcr a term of four years. jThe:eafter, all appointments
shall be for terms bﬁ four years. Three members of the board shall 5e
speech-language pathologists licensed under this chapter and residing
in this state, shall have at least five years’ experience in the
practice of speech pathology, and shall be actively engaged in practice

HB 2714 p. 2
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within two years of appointmeat. Three members of the board shall pe
audiologists licensed under chis chapter and residing in this state,
shall have at least five years’ experience in the practice of
audiology, and must be actively engaged in practice within two years of
appointment. The seventh member shall be appointed from the public at
large, shall be a resident of this state, shall have an interest in the
rights of consumers of health services, and shall not be or have been
a member of another licensing board, a licenses of a health occupation
board, an employee of a health facility, nor derive hig Or her primary
livelihood from the provision of health services at any level of
responsibility. In making the appointments of Speech-language
pathologists and audlologlsts to the board, the governor shall consult
with the appropriate professional associations. The appointments shall
be made to reflect different practice settings. In the event that a
member of the board, for any reason, cannot complete his or her term of
office, the governor shall make another appointment in accordance with
the appointment procedure in this section to fill the remainder of the
term. No member may serve for more than two successive four- year
terms. © In making appointments to the board the govermor shall
consider the need for geographic, ethnic, and cultural aiversity.

The board may appoint an advisory committee of five members to give
advice on matters affecting assistants regulated by this chapter.
Three of the advisory committee members shall be s?eech-language
pathologist assistants; the remaining members shall be audiologist
assistants. In making appointments to the advisory committee, the

-board shall consider the need for geographic, ethnic, and cultural

diversity. .
The secretary of health shall furnish secretarial, clerical, and

other assistance as the board may require. Each member of the board
shall, in addition to travel expenses in accordance with RCW 43.03.050
and 43.03.060, be compensated in accordance with RCW 43.03.240.

NEW SECTION. Sec. 4. The board has the following powers and

dutles.
(1) To superv1se the admlnlstratlon of examinations to appllcants

for licensure or registration under this Chapter;
(2) To pass upon the quallflcatlons of applicants for licensure or

registration and to certlfy to the secretary qualified applicants;

P . e T Y]



WO

O o 9 o Wn

i0
11
12
13
14
15
16
17
18
19

20
21
22
23
24
25
26

27
28
29
30
31
32
33
34
3s
36
37

(3) To make rules necessary Or Proper to Carry Qut the purposes of

this chapter;
(4) To establish and administer requirements for continuing

competency. The board may establish continuing competency requirements
as a prerequisite.to renewing a licemse under this chapter;’

(5) To keep an official record of all its proceedings. The record
is evidence of all proceedings of .the board that are set forth in the
record;

(6) To adopt standards for duties, roles, and responsibilities of
supportive persomnel to speech-linguage pathologists and éudiologists,
including but not limited to the ratio of speech-language pathologists

and audioclogists to supervised supportive personnel and the frequency,

duration, and documentation of supervision;

(7) To adopt rules, if the board finds it appropriate, in response
to questions put .to it by professiomal health associations, speech-
language pathologists, audiologists, speech-language pathologist

agsistants, audiologist assistants, and consumers in this state

concerning . the
audiologists to perform particular acts.

. NEW SECTION. Sec. 5. The board shall adopt rules relating to

standards for - appropriateness of speech-language pathoclogy and

audiology care, including dispensing of hearing aids and other devices
by audiologists and communication devices by speech-language
pathologists. Violation of the standards adopted by rule under this
section is unprofessional conduct under this chapter and chapter 18.130

RCW.

‘'NEW _SECTION. Sec. 6; The board shall elect from its members a .

chair and vice-chair/secretary, who shall serve for one year and until
their successors are elected. 'The chair shall rotate among the speech-

language pathologists, audiologists, and consumer serving on the board.

The board shall meet at least once a year and upon the call of the
chair at times and places as the chair designates. Four members.

constitute a quorum of the full board for the transaction of business.

A quorum must also include a speech-language pathologist and an

audiologist. Meetings of the board shall be ogpen and public, except
the board may hold executive sessions to  the extent permitted by

chapter 42.30 RCW.
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NEW SECTION. Sec. 7. The uniform disciplinary act, Chapter 18.130
RCW, governs unregulated practice, the issuance and denial of licenses
and registrations, and the discipline of persons regulated under this

chapter.

NEW SECTION. Sec. 8. (1) () An applicant for a license as s

speech-language pathologist or audiologist must have the following
minimum qualifications:

(1) Be of good moral character;

~ (ii) Have a master’s degres or the equivalent from a program at a
board-approved institution of higher learnming, which includes
completion .of a supervised clinical practicum experience; and

(iii) Complete a postgraduate professional work experience approved
by the board.

(b) The applicant shall present proof of qualifications to the
board in the manner and on forms prescribed by the board.

(2) (&) An 'applicaqt for registration as a speech-languége
pathologist assistant or audiologist assistant must have the following
minimum qualifications:

(1) Be of good moral character; .

(ii) Be a g;aduate of an educational program that is approved by

the board; and
(iii) Have appropriate clinical experience that has been approved

by the board. - )
(b) The applicant shall present proof of qualifications to the
board in the manner and on forms prescribed by the board. o
(3) At the time of applying, the applicant shall pay to the state

‘treasurer a fee determined by the secretary as provided in RCW

43.70.250.

NEW SECTION. Sec. 9. (1) The department, upon approval by the

board, shall issue an interim permit authorizing an applicant for
licensure who meets the minimum qualifications stated in section
8(1) (a) (1) and (ii) of this act. to éractice under supervision pending
notification of the results of the first licensure examination for

which the applicant is eligible.
(2) For purposes of this section "supervision" means supervision of

a holder of an interim permit by a licensed speech-language pathologist
or audiologist. Supervision shall include, but not be limited to,

D. 5 HB 2714
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licensure in Washington or in ancther state, territorv, or the Districe
== LCC

of Columbia;
(c) For versons licensed after Decamber 31, 1999, demonstrates

proof of having earned a two-vear assoc1ate S _dedgree or a degree from

an alternative educational®proaram as defined bv the board:

(d) Is at least twentv-one vears of age: and

(e) Has not committed unprofessional conduct as specified bv the

uniform discivlinary act.

The applicant must present vroof of qualifications to the board in

the manner and on forms prescribed by the board and proof of completion

of a2 minimum of four clock hours of AIDS education and training per

rules adopted by the board.

(2) An applicant for a license as a speech-lanquage pvathologist or

audiologist must have the following minimum qualifications:
(2) Has not committed unprofessional conduct as specified bv the

uniform disciplinary act; ig

(b) Has a master’s degree or the equivalent ‘from a program at a
board-aporoved institution of higher learning, which includes

completion of a supeéervised clinical practicum exverience as defined by
rules adopted by the board;: and ' :

(c) completed nostgraduate professional work experience
approved by the board.

All alified applican must satisfactorilwv lete t h-

lanquace patholoay or audlologx examination required by this ghggter
The applicant must present vroof of qualifications to the board in

the manner and on forms Qgescrgged by the goard and proof of completion

of a minimum of four clock hours of AIDS education and tralnlng per
rules adopted by the board.

An applicant for registration as a sveech-lanquage atholcqist

assistant or audiologist assistant must have the following minimum

qualifications:

a) Has not committed unprofessional conduct as specified bv the

uniform disciplinary act;

(b) Ts a graduate of an educational program that is aporoved by the

board as defined by rules adopted by the board: and
(c) Has avpropriate climdical experience that has been aporoved by
»

the board.

The applicant must present vroof of qualifications to the board in
the manner and on forms prescribed by the board and proof oﬁ completion

8 H-3362.1/96
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of a minimum of four clock hours of AIDS education and training per

rules adovted bv the board.

Sec. 5. RCW 18.35.050 and 1993 ¢ 313 s 2 are each amended to read
as follows: ‘

Except as otherwise prov1ded in this chapter an applicant for
license shall appear at a time and place and before such persons as the
department may designate to be examined by written ((a=d)) or practical

tests, or both. ((The—<depextment——shall give an cxamination 1o May—and
November—of—eaehyear-)) Examinations shall be held within the state at

least twice a vear. The examination shall be reviewed annually by the

board and the department, and revised as necessary.- ((No—examinatison

X : : = B b xd+)) The examinations
shall include appropriate subiject matter to ensure the competence of
the applicant. Nationally recognized examinations in the fields of

fitting and dispensing of hearing instruments. speech-languaae
pathology., and audiology may be used to determine if apolicants are
alified for licensure. An applicant who fails an examination mavy

apply for reexamination upon pavment of a reexamination fee. The
reexamination fee shall be set bv the secretarv under RCW 43.70.250.

Sec. 6. RCW 18.35.060 and 1993 ¢ 313 s 3 are each amended to read

as follows:
(1) The department shall issue a ((&=aimee —liecenmse)) hearing

instrument fitting/dispensing permit to any applicant who has shown to

the satisfaction of the department that the apolicant:
(a) ((Fre—appliecant)) Is at least ((eightee=n)) twenty-one years of

(b) If issued a ((&xaimece-license)) fitter/dispenser permit, would

be employed and directly supervised in the fitting and dispensing of
hearing ((a#%ds)) instruments by a person licensed in good standing as

age;

a ( (Exetexr—dispengex)) hearin instrument fitter/dispenser or -

audiologist for at least ((eme—yeaxr)) Lwo vyears unless otherwise

approved by the board; ((z=d))
(c) Has paid an application fee determined by the secretary as

provided in RCW 43.70.250, to the department;
(d) Has not committed unprofessional conduct as specified by the

uniform disciplinarv act: and
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.with his or her name the words ngudiologist, "

chree years and who has noc cemcinuously engaged in lawful practice ic
another state or territory, or waive reexaminacion in favor of evidance
of continuing education satisfactory to the board.

(2) A person licensed uander this chapter anod not actively
practicing either .speech-language pathology or audiology may be placad
on imactive status—by-the deparcment at the” written request of the
The board shall define by rule the conditions faor inactive

licensee.
£o the requirements of RCW 43.24.08g,

status licensure. In addition
the licensing fee for a licenses on imactive status shall be directly
related to the costs of _a.dminist:ering' an ipactive license by the
department. A person on inactive status may be voluntarily placed on
active status Dby notlfy:.ng the department in writing, paying the

remainder of the licensing for the licensing year, and comolymg with

subsection. (3) of this sec:t:.on.
(3) Inactive lJ.censees applying for active licensure shall comply

'w:.t_h requ.:.rements set; Eerrth by the board, which may include comnletlcn

of ccntmu:'.ng con@‘etency req-u.z.rements or tzking .an exa.m:.natlon.

Dersons who have imactive status in this state but who are actively

licensed and in good standing in amother state are not required to meet
continuing competency requirements . or to  take the practical
examinations.

NEW SECTION. Sec. 15. (1) A person who is not licensed with the

gsecretary as a speech- la.nguage pa.chologlst uhder the requ:.rements of )

this chapter shall not. represent himself or herself as bemg sa
l:.censed and shall not use in commection with his or her name the words
mlanguage pathologist," "sgpesch

J.ncludmg "speech pa.tholcglst:,
"speech correctionist,” "language

therapist', " rlanguage therapist,”
mgpeech clinician,” "langquage clinician,” "voice

correctionist, ™
"logopedist," “"communicologist,”  "aphasiologist,’

pathologist,.”

"communication disorders specialist," or "phoniatrist" or a variation,

sign, number, insigmia, coinage, or whatever expresses,

synonym, word,
or functiomns as a speech-

employs, or implies these temms, ‘names,

language patholecgist. ' .
(2) A person who is not licensed with the secreta_ry as an

audioclogist under the reqn.z.remencs of this chapter shall not represent

hmself or herself as be‘mg so licensed and shall not use in comnecticn
"audiometrist,® "hearing

therapist, " "hearing c<linician,” "hearing aid  audiologist,”
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-"educational audiologisc, " "audioc prosthologist, " "audiometric

technician, " rauditory integration specialisc," or a variation,
synonym, letter, word, sign, number, imsignia, coinage, or whatewver
expresses, employs, or implies these terms, names, or functions af an
andiologist.

. (3) A person who is not registered as a speech-language patholegist
assistant or an audiologist assistant may not use any term, including

those specified in subsections (1) and (2) of this section to represent
that he or she 1s registered to undertake the duties of such

assistants.
(4). No person may practice speech- language nathology or audioclogy

without first having a valid license.
(5) Nothing in this chapter prohibits a person licensed in this

state under ancther act from engaging in the practice for which he or

she is licensed. .
(6) It is the duty of the prosecuting attormey of each county to

prosecute all cases involving a vioclation of this chapter arising

within his or her county The attorney general may assist in- the

prosecution and shall appear at all hearings if requested to do so by

the board.

NEW SECTION. Sec. 16. If a person violates the provisions of this
chapter, the attorne? general, prosecuting attormey, Secretary, board,
or a citizen of the state,'may maintain an action in the name of the
state to enjoin the person from practicing or holding himself or

"herself out as pfacticing speech-language pathology or audiology. The

injunction does not relieve criminal prosecution but the remedy by
injunction is in addition to the liability of the offender for criminal
prosecution and the suspension or revocation of his or her license.

NEW_SECTION. Sec. 17. The secretary shall keep a record of
proceedings under this chapter and register of all persons licensed and

registered under this chapter. The register shall show the name of

every living licensed speech-language patholagist and audiclogist, and
every registered speech-language pathologist assistant and audiologist
assistant, with his or her last known place of re51dence and the date

and number of his or her license or reglstratlon.

NEW SECTION. Sec. 18. This chapter does not prohibit or regulate:

g ] 2714
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(1) The practice of speecih-language pathology or audiclogy b§

studencs enrolled in approved institutions of higher learning as may be
incidental to their course of study so long as such activities do not
go beyond the scope of practice defined by this chapter; |

(2) The practice of speech-language pathology or audioclogy by
requlated speech-language pathologists or audiologists of other states
or countries while appearing as clinicians of bona fide educatiomal
seminars sponsored by speech-language patholegy, audiology, medical, or
other healing art professional associations so long as such activities
do not go beyond the scope of practice defined by this chapter;

(3) The practice of speech-language pathology or audioclogy in the
armed services or by an employee of andther branch of the federal
government. ' '

NEW SECTION. Sec. 19. The board shall adopt rules under chapter
34.05 RCW for the administration of this chapter. '

NEW_SECTION. Sec. 20. If any provision of ' this act or its
application to anmy person Or circumstance 1is held invalid, the
remainder of the act or the application of the provision to other

persons or circumstances is not affected.

NEW SECTION. Sec. 21. Sections 1 through 20 of this act shall

constitute a new chapter in Title 18 RCW.

NEW SECTION. Sec. 22. Sectiom 15 of this act shall take effect om
July 1, 1996.

HB 2714 p. 10
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Appendix B

DRAFT REGULATIONS: The following new sectons of special education
regulations are scheduled for public hearing on August 23, 1995 at the
Old Capitol Building, Olympia.

Baolding in added to this draft for attentior.

STAFF QUALIFICATIONS

WAC 892-172-200 Staff qualifications. All employees of a schoal

district or other public agency funded in whole or part with state or
federal special education excess cost firnds shall be qualified as follows
(except as provided for in subsection (4).of this section) :

established by a district or other public agency may exceed, but not be
less than, those established by this section. :

(2) In addition to the requirement of subsecton (1) of this section,
all teachers shall possess “"substantial professional training” and support
~ personnel shall meet standards established under the educational staff

Associate rules of the state board of education, as 0.ow oF hereafter
amended. A teacher of special education must hold a valid general
teaching ‘certificate for the appropriate level(s). . The school district or
other public agency is responsible for determining whether or not the

_ not have a certificate endorsed in special education, the teacher of
special education must hold a valid general teaching certificate for the
appropriate level(s), and the school district or other public agency is -
responsible for determining whether or not the teacher has adequate
?repara.tion in special education to teach such classes. Coursework
ciised on the essential areas of study and credits required for
endorsement by the state board of education specizal education are
required. : ' '
' (3) Classified staff shall present evidence of either formal
and/or adequate in-service training or guccessfol experience in
working with special education gtudents. The office of .

comprehensive system of personuel development, shall identify the
mimmom competencies classified gtaff must possess and develop in-
service training strategles to meet staff needs. - _



(4) General education classroom personnel providing specially
designed instruction pursuant to a properly formulated individual
education program may be paid fom state special education excess cost
funds if the district has in place a cost allocaton plan which meets the
requirements established by the superintendent of public instruction.

WAC 892-172-174 Continunm of alternative service delivery
options. A continuum of alternative service delivery options shall be .
made available as necessary to meet the needs of special education
students including special education and related services in: general
classes, special classes, special schodls, home, hospitals, institutions,
and instructon in other settings, and shall provide for supplementary
services in conjunction with the general education classroonL.
‘Specially designed instruction shall be provided as follows:

(1) Provided directly by certificated special education personnel or
by general certificated teachers and/or classified instructional staff who
are under the direct supervision of the general certificated teacher. For
the purposes of this section, direct supervision includes observation of
classified instructional staff at least weekly, during the time they are
providing direct services to the student. Direct supexvision of :
classified instructional staff providing related services, including
services at off-site locations, shall occur at least monthly.

(2) Provided directly by certificated special education personnel or
by classified instructional staff who are under the direct supervision of
the certificated special education personmel including-classified -
instructional staff who are performing individual or small group—six
students or less—instructional and/or training activities pursuant to
specific directives provided by the certificated special education

personnel. _ :
If the specially designed instruction is not delivered directly

by certifled special education personnel, it must be designed,
monitored, and evaluated by certificated special education
personnel pursuant to a written plan which shall inclnde at least a
monthly evaluation-of student progress toward specific written
Individnalized education program objectives. _
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sriment of Public . cpproved in odvenca. screnen, persons hufilling
n Ma eanfinuing educstion .pmjgmdnmp.-dupmd
Washingon Sk, requirement, ' oxperiencs requiraments,
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Board of Speech-longuoge  Late renawd $40 supervisad icum; may procics $0 days with  ficansed by a sigte wih physiciens end their
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515/281-4408 Tamporary pamit $25 requirement: 3Q bours . experienca must apply for  evidenca of meeting and other hearing
_ every 2 years, a Jemporory liconse. spedific ficensura reeners; reochers of -
Bionnia ranewc] requirements. . -
Dispensing audiclogiats
decler's liconse but axempt
requirement,
Assigents must be
V' regisend.
3 Hos nag beord

AWMMMEM‘J‘WWW

I —— 51



hcracterlstlcs oF state Llcen:ure Luws -

i P PTG s Y . L DY .p_.-rmi:.r‘m :&m
a2, Effactiva Date,
1sing Agancy and Eligibility /Renewal Exclusions or
peacial Fearures Feas . Requiramaents Intarim Practice Re<ipro<ity Examptionss
_Xansas'? Ucensa $115 Master's degree or equiva  No prevision May use ASHA CCCas Federal
1991 Renewcl $135 lent; 375 hour spervised evidenca i meeting teachers of the ded‘
13 Cept of Peclth & Lzt Ranewd $50 procicum; groduction fram  Perscns beginning specific licansure ficensed hacring cid
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Dispensing aqudiclogisty
must have hearing aid
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Board of Regisation far Renewd $25 equivalent; 300 hour the Boord. yate with equivalent nurses; induurd
Speech-languoge Lot renewdl §25 supervised pracicum; qudiomelric fechicicrt
10Q Cambridga Si. Biennid renewdl ocredited progrom. professional  May use ASHA CCC o teachers of exochogea
Rm 1513 axperioncs must regisler S oimeding speech; dudenss; hecrng
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xgy end Speech tha axam; expires at lime sicte with squivelent students; physidons end .
3 c Temporary licanza: 535 Cenlinuing educgtion of next exam, sandards, their emplayses/
nent of Heclth - requirement: 20 hours supervisees; hecring cid 1
x $5007 Assiskant registraficn $51  every 2yean May use ASHA CCQer dedlers; persons huifiling i
485Q5-5CQ7 Annud Renewdl §51 anather ucte licensa a3 the posigroducta .
r-2115 Dispensing qudialogis avidince of mesting prafessiondd experienca y
 decler’s licenses. requirements.
Communication Assisionts E
b munt ba registered. :
Neveda Apglication $50 Master’s degree; 30Q hour Parsens licensed in oncther waive exam if ASHA-  Emplayees of the
1979 Lcensa $25 supervised i siche with equivalent certified o if licensed By @ Department of Humon
# Examinen for Renawdl $25 groduation from occredited sondards may obiain sate with equivalent Resources or a federal
gy ond Speech Lot renewal $25 institution, No pask lemporcry ficensa while sandards. = grodugie shudents;
ar groducte professianal opglication is pending. ' persons aradenticled by tha
ity of Nevoda Anoud renewal experienc is required. of Educction;
rent 152 Continuing education . posigraducis peofessional emplayess/wpervisees;
195570044 requirament: 15 haurs . experienca requirement school nurses; hecring cid
14-4887 avery year. must have Yemporary duclers.
ficanse. -
Oispensing audiclogisis
must have hearing aid
decler's licenses but exempt
\ﬂlhdnﬂybnunp'dfﬂww&m 3 Hos na boord
e penonnel ore requlcmed. JR@MMMMBMMMW
rechlonquoge pashalogiun and/or audiclogish mut be ficansed regordiess of emplayment saing.
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Charqcteristics of state Licensure Laws

T il I Bl Lt ol .

P,

State, Effective Date,
Licansing Agency and

Eligibility/Renawal

Exclusions or

Spe<ial Features Foos Raquiremants Intarim Practics Examptions+
New Hamgshire' 2 Ucense Fée $150 Mayer's degree ar Temporary license provided  Exom be waived if Shdents; physicars;
1992 Renewdl Fea $10 equivaient: 300 heue for 120 days during fime ASHA corificd or § ,.,ppo:'pmﬂ,,d :
Beard of Speech-lanquoge  Lata fea $50 wpervised grocicum; cpplication is being - licensed from anather sxe .
Pathologists greduction frem school procesied. with equivalent senderd
2 Indusiicd Park Orive Annud renewd cpgroved by 3oard.
&03/271-1203 Cantinuing education groduate work must cbigin
Requlates speedh-languoge 50 hours every 3 years,
pathology but act
audiology Dispensing cudiclogists
must have hecring aid
dealer’s licenses.
New Jersey Aplication $75 Master’s degres or Persons ficamsed in another  Exam may be waived if Prrscns working i public
1984 Ucense $10Q equivelent; 300 hour sicta with équivalent ASHA-certified o if schadls; physicas and
Audiclogy end Speech Renewal $10Q supervised procicum; standerds may obicin licansed by a ucte with their emplayees/
languoge Pathdlogy Late Fee $50 greduation from occredited  tfemparery ficansa while equivalent skenderds, wpervisess; wudenn;
Advisory Comemiltes, Reinvglernent $50 instituhion. cpplication is pending. federal amplayees; hearing.
Division of Consumer : - aid dealers; leochers of the
Affgin, PO Bax 45C02, Bienmid renawd Caalinuing eduction Persons beginning dect.
Newerk, 07101 raquicement: 20 hours pasigroduate profeasioncd ’
201/504-56390 every 2 yeors, ' axperianca must be
licensod.
Cizpensing cudiclogists
dedler’s hicznses. .
New Maxico Applicgtion $50 Mayer’s degres; 375 houe  Na provision Exam may be waived if Persons emgloyed in public
1981 Renewal $50 supervised procicum; ASHA-certified or if ; ghysicors;
Regulation and Ucansing lote foa $25 groduation from ocaredited  Persons beginning licansed by a ite widh hearing aid deders;
Cepartment schodd. posigroducta professiondd  equivalent yandards. students; ‘eachers of the
PO 8ax 25101 Annudl renewdl experienca must register deaks teachers of $a deaf,
Senia Fa 87504 Continving educstion with the 3cord.
505/827-7554 requirement: 20 hours
every 2 yeors
Dispensing audiclogisi
must have hearing aid
decler’s ficenses but exempt
fravm fees, on-the-job
Iraining, exominafion, and
continuing eduagtion.
New Yock Ucansa and initid Master's degree or Porsen from ancther il Na provision " Persons fuliling he
1974 rogisiration  $270 equivalent: 300 bour may prodiics ug 'a 30 days pasigraducie professionct
Bcord for Speach- Renewd $155 wpervised procicum; in ona year if experienca requirement;
Llonguoge Pathology & graduation from occredited  under the supervision of a gavemment amplcyees;
Avdiclogy Triennial renawdl progrom.. SLP or AUD licerased in the school emplayess;
Sicte Educztion sche. physiciany; shudersy;
Cepartment Na confinuing educction’ seachers of tha decf
Rm 3013 CEC requirements.
Empira Sicle Plaza
Albony 12220 Audiclogish may dispense
518/4730221 hearing aids under
eudiclogy licersa foe none
prafit; must ba registered
a3 hearing ard dispanser
for profit.
» Persons lisked be mempied for certoin specific odthvinies 3 Mo boord
1 Sopperites parscnrel ore roqocted. = 4 Ragukesions curenty being rviied 13 camecond wih ASHA reqursmenh.
2 Ml spesch-languoge pashologius ond/or audiclogiun muat be Bcased regardens of evplayment eting,
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yaracteristics of State Licensure Laws
), EHective Date,
sing Agency and Eligibility/Ranawal Exduslons or
ecigl Features Foas » Requiremants Interim Practica Re<ipro<ity Examgticns+
Jarth Carclina’ Application 530 Master's degree or Na provision Mgy waive szam if ASHA:  Credenticled arplayees of
1975 Ucensa $40 equivalent; 1CQ hour carnfied or if licansed by @ public or skate scheols;
of Exeminers for Renewd 340 wpervised grocicum; Persons beginping e widh equivclent physicians end heie
1 end languege Lot fea 523 graduation from occredired peugroducie i senderds. employeas/ supervisees;
agisn end school experionca need G indusirid cudiometric
‘ogists, PO Box Annudl renawdd sermporery licensa, May usa ASHA CCCor jechnicicns and ober
Greenskaro, No confinuing education |, encther yciz license o1 hearing screanens; siudents;
30545 requirement. evidence of mesting hearing aid deders.
172-1828 specific icensura
Dispening audiclogian requirements,
must have hearing cid
degler’s icanses,
1/ Assistans are regiviersd.
Morth Oakata licensa 375 Master’s degrea of Na provisian May waive exam iFASHA  Persons aredenticled by
1975 Renewat 530 equivalent; graduatica CCC or it licansed by @ of Public
of Exeminers of Late foa $23 from insfituicn racognizad sicte with ecuivelent Insiruction; physidens and
logy end Speech= by the Board. No sandards. . their emplayess/
oge Pahclogy, Bax  Annud renewdl posigraducie prafessiand specviseas; hearing aid
UND, Grend Fork, experienca required. May usa ASHA CCCor declers; faderd emplayees;
2-7189 licensa from enoder uatle  siudents; indusiial
777-d421 Continuing sducction - Yo shaw evidenca of oudiomerric Yadmicans
requirement: 1Q hours meeting specific licansurs  ond ether hearing
every yect. requirements. :&med. Yecxchers of he
Dispensing qudiclegisis
must have hearing aid
dealer'y licanses but exempt
Chia' _ Initic] license $200 Master's degree or # ASHA-certified oc if May weive excm Govemnment employses;
1975 Renewad $150 equivalent, 375 hour licensed by ancther stofe,  requirements if ASHA CCC  students; parsons cortified
1 of Speech Patholegy Lot fea S5O supervised practicum; fay procica pending or if licansed by a s by the Depariment of
wudialogy gradugtion from £33 dispanibien of cpplication. with equivelent sondards, jon; physicdons and
auth High Street Aide $1CQ oceradited program. X ! their employoes/
Foce Renewal $50 Perions beginning . May use ASHA CCCer iseas; NUrIes;
nbus 43264 Lote foa $25 Continuing education pougroduate professioncl ficense from cnather siate  Jeachers of tha decf;
464-3145 ' requirement: 20 hours experienca must have 1o show evidanca of hearing cid declers ond
Biennial renewdl every 2 years. provisional licensa, mesting spacific licznsure  hoaring sareenert.
requirementy,
Audiclogists may dispense
hearing aids under
audidogy licanse.
o~ Aides are licensed.
Oldshome’ Apglication 330 Maiter’s degree or Persens mesting ficensura May waive excm if ASHA- ?eﬁﬂﬁ!mvbr\ﬁb?
1974 Renewd $25 equivalent; 275 houe requirements may chicin @ cernified, schocls; plrysicans ond
4 of Examiners for Lot fee $5/moath wpervised pradicum: sermporery licansa while their emplayees/
<h Pathalogy & : graduation from occredited opglicction is pending May use encther siaie suparvisees; hecring cid
olegy Assisiants 330 school licansa as evidenca of declers; students; hearing
ax 51592 meeling specific ficenaurs screaners; Jeochers of the
homa Gty 73152 Annud renewdl No confinuing educaiion  Persons beginaing requirements. decf.
/840-2774 requirement, pesigroducte professional
eperienca must have
Audiclogists may disp idern B
hearing aids under
audiclegy licensa.
Assistants ora licensed.
/
mwmha«w&wwkm‘ 3 Hes no boord . .
spench-longuoge pathologisn and/ or audielogisn st be d regardless of employment seming.
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Charccterlstics of State Licensure Laws

Lottt s e o Aot oo,

State, Effecttve Datwe,

o2 Asha + maRCH 19953

Ucansing Agancy and Eligibiliry /R enewal
Special Foatures Foas gRoqu?nmcnh Irrtorim Practics Re<iprocity E;f:“;:::‘:
Crogon Application 530 Master's degree o If ASHA-certified or if May waive axem if ASHA-  Percas credenticled by the
. 1973 Ucanse $10Q equivalent; 275 hour ficonsed by another v, certified or if licansed by @ Bocrd of Educction;
Board of Examiners for Renewdd $10Q uperited proaeum; may procic pending siate with equivalent pﬁyﬁdﬁn::.‘mdﬁc;ci the
Speech Pathalogy and Lora fee $10 groduatien from cpgroved  dispasition of cpplicstion.  sondards. dect: stdents; federd
Audiology Inocive liconsa $20 schod amplayees; hearing 6id
800 NE Cregen 321 May use ASHA CCCor declery,
Portlend 97232 Biennicl renawd No continuing educction anciber sicte licznsa as
503/731-405Q . requirement. evidenca of mesting .
: specifie ficansura
Dispeming cudiclogis requirements,
must have hearing cid
decler’s licanses but exempt
Ponnsylvania’ . Ucznsa $20 _ Masler's degree or Na provision Mgy waive excm and Persons credentidled by e
1984 Renewal 544 Wﬂsw education require- men if  Department of Educstion
Board of Excminers for Lata Renewal 35 sed procicum; licensed by a sxte with physidans end thee
and grodtnhonﬁemcc:ndired equivclent uandards ae f - employees/ wpervisoss
Hecring; Burecu of Biennicl renewdl ; ASHA~certified. hecring aid declery;
Ocxupationd Affain Na continuing eduaiion May use ASHA CCC oe emplayees; sudents
PQ Bax 2549 requirement. ficensa from onather uale  persons Rulfilling he
Horrisburg 171052849 s evedenca of et " iend
717/783-7156 Oispeming audiclogisit spedific licansura oxparienc requirement.
must fiave hearing aid requirements.
decler's. icenses but axempt '
from axam.
Rhode lsland' Agglication $25 Matler's degroe o No provisian May waive axom if ASHA- . Hecring cid declers;
1973 Renewd $25 equivalent; 375 houe cartified or if ficansed by @ persons fulfilling he
Board of Examiners for supervised procicum; scte with equivalent
Speech Pathology & Annudl renewal groduation from €53 . yondards. experienca reguirement;
Depariment of Hedlth . May usa ASHA CCCor fechnidians and cther
3 Copital Mill Na coafinuing eckxstion ancther ycte ficense as hearing screenery; Yeachers
Rm 104 requirement, avidenca of mesting of the decf: fodend
Providencs G2508-5097 specific feensurs employess.
401/ 27-287 Audiclegists mey dispenss requirements.
hearing cids under )
audiclegy lenses.
porserrd cre
requiated end must have
bochelor’s dogrea in SUP or
South Carolina® Application 335 Marer’y degree or Na provisicn May woive axcm and Persons emplayed by
1974 Ucanse $35 equivalent; 300 hour aducztion raquirements i schools; government
Boord of Examinen in Renewd 335 wpervised proc Provisiond ficonse ASHA-contfied o¢ if emplayess; physicem ond
Speech Pothology & groduation from approved pocessory for persons licensed by a uate with their emglayees/
Audiclogy Annudl renewal seheol fulfilling posgroducie equivalent siondords. supacvisoes; hearing aid
PO Bax 11329 professiondl experienca dedlers; indusirid
Suit 101 No confinuing education recuirement. qudiomelric lechnicians
CAm\btdZ?ZH roquirement - and ather indusiricl
Audiclogisty may disponse nurses; Yeachers
hearing aids under deaf; sudents.
Prervons Euted may be svempied for cartain 1peafic ocivifes 3 Hes 0 board
2 Al ypeech-longuoge poshologisn ond/or audiologisn munt be licemed regardiess of erpioyment sefing.



4
r .
:harbcterlstlcs of State Licensure Laws b
S e
Lre, Effactive Date,
.ensing Agan<y and Eligibil'nfy/Rnnnwul Exclusions or 3
Special Featuras Faas ) Raquiremants Intacim Practice Reciprocity Exemptions+s “'
{
Tennesses' Application $160 Mayer's degree; JCQ hours # ieansad in anather sicta, MGy waive axem and Parsons credenticled by he ;
1973 Renawal $7Q wpervited procicuny; cpplicont may procica Up educerion if licensed by a  of Eduection;
<rd of Excminers far Lte Fea 3150 groduation from ES8 Yo 10 days whila siate with equivelent physicians ond thair
seech Pethalogy & ccaedired pregram. cpglicaticn is pending. slandards. emplayses/ supervisess;
diclogy Biennicl renewcl heering aid declery; other
17 Pus Park 3hd. Caafinuing educction Persoas comglefing post May use ASHA CCC as hearing scoeners; faderdl
eshuille 37247-1010 requirement: 10 hours groduca professicod evidence of meeling & sicie emplayeas;
15/367-6419 eveary year up«ie.mnrrw:lbe specific ficeniure sudents.
mgisamsi requirementy.
Audiclogish may dispense
wader their qudiclegy
licanses but must pass
arocieal exam.
" Aides are registered.
Texas' Apglication $33 Mayser's degree, 375 hour Appiicu-lnlicmu&?n May waive sxam if ASHA- Persons corified by Cantrel
1983 Lesnse 335 wpervised grocicum: anciher ticte with carnfied. Eduestion Agencr;
“oard of Examinen Renewd $15 icon from ES3 squivalent siondards may shudents; physicons;
oeech-Loiguoge Late fea S50 occredited progrom. cpply for provisicnd May use ASHA CCC e hearing aid declers;
3t & Audiclegy . Feansa while opgliction is anather ucm licensa &3 - industricd qudicmetric
100 W 45th Sireet Assistent $33 Caatinuing eduechion pending. evidenca of meeting yochniciens and ather,
--stin 78756-3183 Renawd $335 requirement: 10 hours per speacific licensure hecring sroeners;
12/834-4627 yeor foe | licnsa; 15hours  Pacsons beginning recuirements. watvorsity Yeochery; nursed;
Anowcl ranewd per year for dual ficsmura i teachers of tha decf.
axpedenca must be 3
Audiclogists and cudiclogy  ficsased by tha Board. 4
inrerns may dispensa L
hegring cids under heie
audiclegy lieenses.
L Assistonts end interns are
" fesnsed ¢

Utch' Apglicstion 560 Master's or docecte of No pravisian Mcywcinuanifm- Ph,mcaumé&mr :

1975 Renewal 535 egquivclent; graducien certified amgloyeas/ supervisess; ]
ipeech Pahalogy & Lta renewdd 520 from E53 accredited hearing aid declens; ’
—uéologyAdwwyBccrd program. May use ASHA CCC as pamaadarmdedbyh \
turequ of Hedlth Biennicl renewdl evidenca of meeting Oﬁaé&d@m;hdud t

+inghessions Uesming Continuing education specific licensura ; rucses; \
30 Box 45805 requirement: 12 hours requirements. dodents; perscas hulfilling
- 40 East 300 South . m‘lyeaﬂor;inqh Mndnﬂpmd
,_sdlmhcryulﬁ-ﬂﬁﬁ hicanse, 24 hours for dudl owmmpmﬂ'
o '301/530-6428 ficersa jecchers of e dect;
Audiclogists may dispense
hearing aids under
cudiclogy licenses.
30 must submit
wilizatien plen for cides.
Yirginia' Apglicstion $125 Maiter's degrea o Na provision waiva axam if ASHA Gavernmant amployest;

1972 Renawcl 553 equivclent; 375 hour canified or licensed in pumanplcﬂin
3card of Examinen for Lote fea $1CQ wpervised pradlicum; enather vate with i schools; phn_sicions;
Audiclegy & Speech [Foxs ara scheduled Yo ba son from €53 equivalent sudents; persons fulfiing
Iathology, of  reduced in 1995)°  ozeredited progrom. posiroducte professiond
ecith Professions, 6404 NcywieAS-IACCC« requirament;
M. Beoad 31, 4th Floos, Anaual renewd No continuing edueation gara license a3 endencs hecring cid declers.
Tichmend, 132361717 requiremant. meeting licensura
204/ 642-9907 ‘ ] requirements.

Dispansing audidogish
st hava hearing aid
dedler’s licanses.
g . -
-?Mh-dmbaa-np‘dbrc-ﬂdnsp-dfnw 3 Has no boord
W"‘P"‘"""‘l““‘?‘b“" AR@MMMMNM*"MW
£ zﬂmmﬂﬂduﬁo@mmnbwmdudwm
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Characteristics of Stcxte Licensure Laws

Rt e

State, EHfective Date,
Ucensing Agency and

Eligibiliry/Ranewal

Exclusions or

Spe<ial Faatures Foas Raquiremants Interim Practice Racipracity Examptions+
West Yirginia’ Apgplication $50 Master's degree or If ASHA certified or May waive exam if ASHA ici
8card of Examiners for Renewdl $75 wpernsed gracacum, with equivdlent sondards,  sigte with equvalent emplayedby e 30ard ¢
Speech-Language greducnon from insalinon  opplicent may procica standards. Educstion c:éu:nry boces
Pathalogy & Audialegy Biennicl renewdl recognized by 3oord. pending disposition of ofedtmﬁ::noraﬂegionc-
PO Box 2134 epplication. May use ASHA CCC or Educstion Servics Agency
Wairon 26042 - Ganfinuing educction srate license a3 evidence of  Yecchers of dack sudents
104/797-3816 requiremens: 10 hous  Parsons beginning meting|hLznioee hecring gid declen;
Every M yecrL pasigroduate requirements, occupationdl hearing
Audiclogisy may dispensa  licansed by the Board.
hearing cids under )
audickegy licanse.
Agsigients must be
regiviersd,
Wisconsin Applicaion $34 Masker's degrea or Non-Wisconsin residents May waive axom if ASHA-  Hegring aid declers;
1990 Renewal equivdent; 3175 hour wha are liconsed by a i certified or licansed in sudents; persons licansed
Wiscontin Hearing & S1P - 341 ised procicum; with squivclent sonderds:  ancther siate with by tha Oeperiment of
Speech Examining Boerd AUD - $59 groduction from schedl may procica up o 45 days  equivalent sandards, Public Insrucion;
Degartment of licensing &  Lata renawal 325 cppreved by Boerd, brobtﬁtingaﬂmiiad - ’ physicens,
Raguiation . pormi, ASHA CCC or ficansa from
PQ Bax 3935 Biennial renewdl Na coninuing education . g siate with equivalent
Modisen 53708-8935 requirament, Persons completing the sondards may be used a3
608/246-1394 - posigracdugie professional  avidenca of meating
Qisperaing audiclegish experiancs must have ¢ spedific ficensure
must have hearing aid Yenporery licanse. * requirements.
deder’s licanses. ] .
Ausisienty are recognized
but not regulared.
Yyoming' Agglication $29 Master’s degree or Appliconts with ASHA May waiva axcm if ASHA  Parsonnel cortified by the
1975 Uczme $50 equivalent; 375 hour CCprfmpvwﬁvg certified or licensed by Cepartment of Education
Board of Examiners in Renewd 525 ° ‘wpervised procicum; dispx of cpplicsfion. siche with equivalent physidons ond their
Speech-languoga Lode Fea $5/menth groduction from £53 ; standarda, eamployees/ supervisees;
Pathclogy & Audiclegy eczredited program. Persons beginning hearing aid declers;
922 S, Canter Annual renawd pasigroducte professiendd  May use ASHA CCC s sudents; persons Rulfilling
Casper 82401 Cantinuing aduccticn expocienca must register avidenca of meeting. posigroduate professiond
307/237-2663 requiremant; 20 hours with the Board, specifie ficansura experienca raquirement;
avery yoar [Not currendy in requirements, hearing aid declers; «
offect: 3ocrd will pursue nursas; teachers of the
legislation in 19951 decf. -
dedler’s licanses,
regiversd.
» Persom aed e enempied for carke iRe octivies 3 Has o boord .
IWP-:""I“""?‘H = AWMMMMMW%ASHAW |[
Zﬂap-cdrkrwpd'ﬂb?ma\d/er Sologis must ba & -Jngr:i'ue’-q:brmuﬁﬁg. :
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Appendix D

LOCATION OF SECTIONS OF HB 1768 SPEECH-LANGAUGE PATHOLOGY AND
AUDIOLOGY REGULATORY ACT WITHIN THE WORKING DRAFT OF RCW 18.35
HEARING AND SPEECH BOARD

RCW 18.35 (Amended Working Draft) HB 1768 Page

Section Topic Section  (New Bill)

1 Definition ' 2 1

2 License Required-Establishment/ 4
Facility Responsibilities ‘

3 Receipt Required—-Contentsl 4

4 Applicants _ 8 ’ 5

5 Examination--Required--When 9 7
Offered--Review

6 Interim Permit 10 7

7 Fitter/Dispenser Examination--Contents-- 10 9
Tests '

8 Registration of Assistants--New Section 12; 13.3 10

9 License--Generally - | i 11; 13.2 10

10 Credentialing by Endorsement--New Section . 13.1 11

11 Renewal Fee--Display of License--— 14.1 11

Continuing Education Requirements or
Competency Standards

12 Licensees—--Inactive Status 14.2; 12
14.3
13 Establishment and/or Facility--formerly 13
"Place of Business" ,
14 Records--Contents ) 14
15 Disciplinary Action--Grounds 7 14
16 Repfesentation (or Title Protection) 15 18
17 Disciplinéry Action--Additional Grounds 7 19
18 Powers and Duties of Department 17 | 20
19 Hearing and Speech Board--Created-- 3; 6 20

Membership Qualifications——Terps--
Vacancies--Meetings--Compensation--—
Travel Expenses



62

20

21
22

23
24

25

26

27

28

30
31

32

33

Board--Powers and Duties 4; 5;

Unprofessional Conduct--New Section

Board--Restriction Upon Member Taking
Examination ,

Application of Uniform Disciplinary Act 5
Unlawful Sales Practices

Applications of Consumer Protection Act
and False Advertising Act

Recision of Transaction--Requirement--Notice

vValid License, Registration or Permit
Prerequisite to Suits

Exemptions _ 18

Other Laws Unaffected--Existing Section
18.35.200~-Unamended 16

Chapter Exclusive

Violations--Cease and Desist Orders--
Notice--Injunctions--Existing Section
18.35.220--Unamended

Violations--Registered Agent--Service

Violations~-Surety Bond in Lieu of Surety
Bonds

Violation--Remedies--Actions on Bond or
Surety

Severability

22

23

24

24
24

24

24

26

27

27

28
28

29

30



N ! s W

10
11
12
13
14
15
16
17
18
19

AN ACT Relating to regulation of hearing and speech professions;
amending RCW 18.35.010, 18.35.020, 18.35.030, 18.35.040, 18.35.050,
18.35.060, 18.35.070, 18.35.080, 18.35.085, 18.35.090,- 18.35.095,
18.35.100, 18.35.105, 18.35.110, 18.35.120, 18.35.140, 18.35.150,
18.35.161, 18.35.170, 18.35.172,. - 18.35.175, 18.35.180, 18.35.185,
18.35.190, 18.35.195, 18.35.205, 18.35.230, 18.35.240, and 18.35.250;

and adding new sections to chapter 18.35 RCW.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:

Sec. 1. RCW 18.35.010 and 1993 c 313 s 1 are each amended to read

as follows: )
As used in this chapter, unless the context requires otherwise:

(1) (("Bepartment’-means—thedepartment—of—health-

«423)) "Assisgtive listening;devige or system" means an amplification-

system that is specifically desigqned to improve the sigmal to noise

ratio for the listener, reduce interference from noise in the

background, and enhance hearing levels at a distance by picking up
sound from as close to source as possible and sending it directly to

the ear of the listener, excluding hearing instruments as defined in

this chapter.

Cala Pav/RTQC. 1] o - T 119 1/Qr
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10
11
12
i3
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38

64

(2) "Audiologist" means & licensed verson who engages in the

oractice of audioloav and meets the qualifications in this chaoter.

(3) "Audiologist assistant" means a person who practices under the

direction and supervision of a licensed audiologist and meets the

minimum gqualifications in this chapter.
(4) "Audiology" means the apolication of orinciples, methods, and

nrocedures related to hearinag and‘the disorders of hearing and to

related langquage and sveech disorders, whether of organic or nonorganic

origin, peripheral or central, that impede the normal process of human
communication including, but not limited to, disorders of auditorv
sensitivity, acuity, function, vrocessing, or vestibular function and
the application of aural gabilita;ion, rehabilitation, and aporopriate

devices and cerumen management to treat such disorders.
(5) "Board" means the board  ((em—Efittizng—and—dispeasing)) of

hearing ((axd=)) and sveech.

(6) "Department" means the department of health.

X (7) "Direct supervision" means that the supervisor is physically
present and in the same room with the trainee, obserwving the testing,
fitting, and dispensing activities of the permit holder aﬁ éll times.

(8) "Establishment" means any permanent site engaged in the
practice of fitting and disvensing of hearing instruments by a hearing
instrument fitter dispenser or audiologist: where the client can have
personal contact and counsel with the licensee during the firm's
business hours: where the licensee normally conducts business; and the

address of which is given to the state for the purpose of bonding.

(9) "Facility" means anv permanent site engaged in the practice of

speech langquage pathology and/or_ audiologyv, excluding instrument

fitting and dispensing.
(10) "Fitting and disvensing of hearing instruments" means the

sal lease r rental or attempted sale, lease, or rental of hearin

instruments together with the selection and adaptation of hearing

instruments and the administration of nondiagnostic tests as specified

by WAC 246-828-100 and RCW 18.35.110 and the use of procedures:-
essential to the performance of these functions: includes recommending

specific hearing instrument systems, specific hearing instruments, or
ecific hearin instrument characteristics and the taking of

bt = ey

impressions for ear molds for these purpceses: and may béﬁbrovided bv

either a hearing instrument fitter/dispenser or audiologist.

Code Rev/RJS:kls 2 H-3362.1/96



(11) "Good standing" means a licens=se whose license has not beaan

subject to sanctions pursuant to chapter 18.130 RCW in the last year.
((=+)) {12) "Hearing ((a%4)) instrument" means any wearable
prosthetic instrument or device designed for or represented as aiding,

improving, compersating for, or correcting defective human hearing and
any parts, attachments, or accessories of such an instrument or device,

excluding batteries and cords ((amé)). ear molds, and assistive

listening devices.

+53+)) 1 "Hearing in ent fitter/disvenser" means a license
person who engages in the practice of fitting and dispensing of hearing
instruments and m s the ifications of this chapter. .

14) "Hearing instrument fitter/disvens vermit holder" mean

a
person who practices under the direct supervision of a licensed hearing
instrument fitter/dispenser.

(15) "Secretary" means the sécretary‘of health.
(( : i34 '

étspeﬁs&ag—er—heaf&ﬁg—atés—))

16 "Speech-language pathologist" means a licensed person who
engages in the practice of speech- lanqugge vathology and meets the
alifications hi ha

17 "Speech-lanquage pathologist assistant" means a person who

practices under the direction and supervision of a licensed sveech-

lanquage pathologist and meets the minimum cqualifications of thisg

chapter.
(18) "Speech-lanquage pathology”" means the plication £
gringigle§= methods, and procedures related to the develoomgg;_ggg

dlsordersL_whether of orqanlc or nonorganic origin, that impede oral, .

pharyvngeal, or larvngeal sensorimotor competencies and the normal
process of human communication including, but not limited to. digordgrs

related disorders of speech, arti ation, fluency, voice, verbal

an
and written language, auditory comprehension, cognition(cgmmunicatiggk
and the application of augqmentative communication treatment and devices

for treatment of such disorders.

Cade Rav/RIQC-l¢] = 2 T v, 1/ac7
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Sec. 2. RCW 18.35.020 and 198% c 198 s 1 are each amended to read
as follows:

. {1) No person shall engage in the fitting and dispensing of hearing
((e%€s)) instruments or imply or represent that he or she is engaged in
the fitting and dispensing of hearing ((afds)) instruments unless he or
she ((kRetds)) 1is a ((vatrid—liee=se)) licensed hearing instrument
fitter/dispenser or audiologist or holds a fitter/dispenser permit

issued by the department as provided in this chapter and is an owner or
employee of an establishment that is bonded as provided by RCW
18.35.240. The owner or manager of ((&)) an establishment that
dispenses hearing ((sid—establishment)) instruments is responsible

under this chapter for all transactions made in the establishment name

or conducted on its premises by agents or ((empreyees—e£)) persons
employed by the establishment engaged in fitting and dispensing of
hearing ((a*ds)) instruments. Every establishment that fits and
dispenses shall have in its employ at least one licensed ((£itter—

dispenser)) hearing instrument fitter/dispenser or licensed audiologist

at all times, and shall annually submit proof that all ((sudiemetrie))
testing equipment at that establishment that is required by the board

to be calibrated has been properly calibrated.
(2) No person shall engage in the practice of speech-language

pathologz'or imply that he or she is engaged in the practice unless he
or she holds a valid speech-lanquage pathologyv license issued by the
devartment as provided in this chavter and is an owner or is employed

by a facility.

(3) No person shall engage in the practice of audiology or imply
that he or she is engaged in the practice unless he or she holds a
valid audiology license issued by the deoartment.as provided in this
chapter and is an owner or is employed by an establishment. The
establishment shall annually submit proof that all testing equipment

that is required bv the board to be calibrated has been properly

calibrated.

Sec. 3. RCW 18.35.030 and 1983 c 39 s 3 are each amended to read
as foliows:

Any person who engages in ((&ke)) fitting and dispensing of hearing
((exds)) inétruments shall provide to each person who enters into an
agreement to purchase a hearing ((&%4)) instrument a receipt at the
time of the agreement containing the following information:

Code Rev/RJS:kls 4 H-3362.1/96
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(1) The seller’'s name, signatﬁre, license number, address, ang
phone number of his or her regular place of business:

(2) A description of the ((a%d)) instrument furnished, including
make, model, circuit options, and the term "used" or "reconditioned" if

applicable;

(3) A disclosure of the cost of all services including but not
limited to the cost of testing and flttlng, the actual cost of the
hearing ((&%€)) instrument furnished, the cost of ear molds if any, and
the terms of the sale. These costs, including the cost of ear molds,
shall be known as the total purchase . price. The receipt shall also
contain a statement of the purchaser’s recision rights under this
chapter and an acknowledgment that the purchaser has read and
understands these rights. Upon request, the purchaser shall also be
supplied with a signed and dated copy of any hearing evaluation
performed by the seller.

(4) At the time of delivery of the hearing - (aid)) instrument, the
purchaser shall also be furnished with the serial number of the hearing

((e%€)) instrument supplied.

Sec. 4. RCW 18.35.040 and 1991 ¢ 3 s 81 are each amended to read

as follows:

(1) An applicant for ((Treense—shallbeat—least—eighteen yoars of

age)) licensure as a fitter/dispenser must have the following minimum
qualifications and shall pay a fee determined by the secretary as
provided in RCW 43.70.250. An applicant shall ((me€)) be issued a
license under the provisions of this chapter ((um*ess)) if the
applicant: -

((€x+)) (a) (i) Satisfactorily completes the examination required by
this chapter; or

((429)) [(ii) Holds a current, unsuspended, unfevoked license or
certificate from a state or jurisdiction with which the department has
entered into a reciprocal agreement, and shows evidence satisfactory to
the department that the applicant is licensed in good standing in the -
other jurisdiction: and

(b) From January 1, 1997, through December 31, 1999, has at least
six months of apprenticeshiv training that meets requirements
established by the board. The board may waive part or all of this
apprenticeship training in recogmition of formal education in fitting

and disvensing of hearing instruments or in recognition of previous
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licensure in Washinaton or in ancther state, territorv. or the Districe
of Columbia;
(c) For versons licensed after December 31, 1999, demonstrates

proof of having earned a two-vear associate’s degree or a degree from

an alternative edutational?proaram as defined bv the board;
(d) Is at least twentv-one vears of age: and
(e) Has not committed unprofessional conduct as specified by the

uniform discivlinary act.

The applicant must present vroof of gualifications to the board in

the manner and on forms prescribed by the board and vroof of completion

of a minimum of four clock hours of AIDS education and trainina per

rules adopted by the board.

(2) An apolicant for a license as a speech-lanquage pathologist or

audiologigt must have the following minimum qualifications:

(z2) Has not coﬁmitted unprofessional conduct as specified bv the

uniform disciplinary act; TE

(b) Has a master’s degree or the equivalent 'from a program at a

board-approved institution of higher learning, which includes

cgmnletion of a supervised clinical practicum experience as defined by
rules adopted by the board: and ' -

c Has completed postgraduate rofessional work experience

approved by the board.

All qualified apolicants must satisfactorilv complete the speech-

language pathology or audiology examination reguired by this chapter.

The applicant must oresgﬁt oroof of qualifications to the board in
the manner and on forms prescribed by the board and proof of completion
of a2 minimum of four clock hours of AIDS éducation'and training per
rules adopted by the board. .

(3) An apolicant for registration as a speech-lanquage pathologist
assistant or audiologist assistant must have the following minimum

gqualifications:
(a) Has not committed unprofessional conduct as specified by the

uniform disciplinary act:

(b} Is a graduate of an educational program that is aporoved by the

board as defined by rules adopted by the board: and
(c) Has appropriate climical experience that has been approved by
»

the board.

The applicant must present vroof of qualifications' to the board in
the mannexr and on forms prescribed by the board and proof oﬁ completion

¥-31362.1/96
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of a minimum of four clock hours of AIDS education and Craining per

rules adovted by the board.

Sec. 5. RCW 18.35.050 and 1993 c 313 s 2 are each amended to read
as follows: ‘

Except as otherwise prov1ded in this chapter an applicant for
license shall appear at a time and place and before such persons as the
department may designate to be examined by written ((a=d)) Qr practical

tests, or both. ((Thedepartmentshall give an cxaminaticn a—May—and
Neovember-of—each—year-)) Examinations shall be held within the state at

least twice a year. The examination shall be reviewed annually by the
board and the department, and revised as necessary.  ((Ne—examination

The examinations

shall include appropriate subject matter to ensure the competence of
the applicant. Nationally recognized examinations in the fields of
fictin and di nsin £ hearin instruments eech-lanqua

pathology, and audiology may be used to determine if applicants are

qualified for licensure. An applicant who fails an examination mav
apply for reexamination upon pavment of a reexamination fee. The

reexamination fee shall be set bv the secretarv under RCW 43.70.250.

Sec. 6. RCW 18.35.060 and 1993 ¢ 313 s 3 are each amended to read

as follows:
(1) The department shall issue a ((&xeismse license)) hearing

instrument fitting/dispensing permit to any applicant who has shown to

the satisfaction of the department that the applicant:
(a) ((Fre—applieant)) Is at least ((eightees)) twenty-one years of

(b) If issued a ((&xsisee—licensge)) fitter/dispenser permit, would

be employed and directly supervised in the fitting and dispensing of
hearing ((a4ds)) instruments by a person licensed in good standing as

age;

a ( (E+eEer—dispengex)) hearin instrument fitter/dispenser or -

audiologist for at least ((eme—yeax)) Ltwo vears unless otherwise

approved by the board; ((a=zd))
(c) Has paid an application fee determined by the secretary as

provided in RCW 43.70.250, to the department_
(d) Has not committed unprofessional conduct as specified bv the

uniform disciplinaryvy act: and

Vil YN e /Y TY Y Y

AQ



RN VC R N RS

w

O o 3 »

10
11
12
13

15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34

35

70

36
37
38
39

(e) Is a high school graduate OL the equivalent.
The provisions.of RCW 18.35.030, 18.35.110, and. 18.35.120 shall
apply to any person issued a ((exzimeelicense)) permit. Pursuant to

the provisions of this section, & person issued a (( * icanga) )
permit may engage ‘in the fitcing and dispensing of hearing ((a%es))
instruments without having first passed the hearing instrumenc

fitter/dispenser examination provided under this chapter.

(2) The ( (e=ainee—ticense)) fitter/dispenser permit shall contain

the names of the ((pexsen)) emplover and the licensed supervisor under

this chapter who ((&8)) are employing and supervising the ( (£xainee))

permit holder and ((ekat)) those ﬁersong shall execute an
acknowledgment' of respomnsibility for all acts of the trainee in
connection with the fittihg and dispensing of hearing ((axés))
ingtruments.

(3) A ( (e=aimee)) fitter/dispenser permit holder may fit and
dispense hearing ( (aids)) instruments, but only if the ( (exainee))

permit holder ig under the direct supervision of a ((pexses)) hearing
instrument fitter/dispenser or audiologist licensed under this chapter

in a capacity other than as a ( (exaimee)) permit holder. . Direct
supervision by a licensed ( (Eitbex—dispenses)) hearing instrument

fitter/dispenser O audiologist shall be required whenever ' the

( (exaimee)) permit holder is engaged in the fitting or dispensing of

hearing ((stés)) instruments during the ((Ef%éfﬁf%ﬂ—ééf&%%&ﬁﬁﬁrﬁ@ﬁ%hs
efi—full—time)) permit holder’'s employment. The board shall develop and

adopt guidelines on any additionmal supervision or training it deems

necessary -
(4) The fitting and dispensing trainee ( (Ticense)) permit shall
expire one year from the date of 1its issuance except that on

recommendation of the board the license may be reissued for omne

additional year omly.
(s) No person l1icensed under this chapter may assume the

responsibility for more than ((ewe—trainees)) one permit holder at any

one time( s el o domases O~ UG 9 I =t Al
7 - A CIit = Ciat S |7 394+ = =) Ly =g = 2T | = = o = o =g oym g S T
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exainees)) .
(6) The department, upon approval by the board, shall issue an

interim permit authorizing an apolicant for speech-languade pathologist

Code Rev/RJIS:kls 8 H-3362.1/96
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or audiologist licensure who meets the minimum qualifications stated in

RCW 18.35.040 to practice under licensed supervision vendina

‘notification of the results of the first licensure examination for

which the apvlicant is eligible.

(a) For purpdses of this section, "supervision" means supervision

of a holder of an interim permit by a licensed sgpeech-lanaquaas

W O 3 o8 BT B W D R

pathologist or audiologist. Supervision includes, but is not limited

to, comsultation regardina evaluation, treatment plan, treatment

program, and progress of each assigned patient or cliént at aporooriate

intervals and documentation by the licensed speech-language pathologist

or audiologist.
(b)_ If a 'speech-language pathologist or audiologist interim

permittee fails the examination, the permit expires upon notice to the
permittee and is not renewable except upon recommendation of the board.

Sec. 7. RCW 18.35.070 and 1973 1lst ex.s. ¢ 106 8 7 are each

amended to read as follows:

The hearin instrument fitter/dispenser written examination
provided in RCW 18.35.050 shall consist of: '

(1) Tests of knowledge in the following areas as they pertaln to
the fitting of hearing ((atds)) .ilnstruments: '

(2) Basic physics of sound; _

(b) The human hearing mechanism, including the science of hearing
and the causes and rehabilitation of abnormal hearing and hearing
disorders; and

(c) Structure and function of hearing ((a%ds)) instruments.

(2) Tests of ((prefieieney)) knowledge in the following
( (eechnigues)) areas as they pertain to the fitting of hearing ((aids))
instruments: ' _

(a) Pure tone audiometry, including air conduction testing and bone

conduction testing;
(b) Live voice or recorded voice speech audiometry, including

speech reception threshold testing and speech discrimination testing; -

(¢) Effective masking; )
(d) Recording and evaluation of audiograms and speech audiometry to

determine hearing ((a%d)) instrument candidacy;
(e) Selection and adaptation of hearing ((aids)) .instruments and

testing of hearing ((aids)) instruments; and
(f£) Taking ear mold impressions.

-4
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(3) Evidence of knowledge regarding the medical and rehabilitation
facilities for children and adults that are available in the area
served.

(4) Evidence of knowledge of grounds for revocation or suspension
of license under the provisions of this chapter.

(s) Any other tests as the depg;tment may by rule establish.

NEW SECTION. Sec. 8. A new section is added to chapter 18.35 RCW
to read as follows:

(1) Upon recommendation by the board, the secretary shall register
as a speech-language pathologist assistant or an audiologist assistaﬁt
applicants who successfully meet the requirements in RCW 18.35.040 and
who provide to the secretary the name and license number of the
supervising speech-language pathologist or audiologist. The secretary
shall furnish registrations to registrants.

(2) The board‘shall waive the requirement of RCW 18.35.040 and
shall register speech-language pathologist assistants and audioclogist
assistants engaged in practice in this state on the effective date of
this section upon preséntation of two sworn affidavits. One affidévit
must be made by the -speech-language pathologist assistant or
audiologist assistant and contain information 'about educational
background and clinical experience. One affidavit must be made by

‘either the speech-language pathologist or audiologist who has

supervised the assistant and must contain information wverifying the
assistant’s work experience or by the speech-language pathologist or
audiologist who will be supervising the assistant, whichever is

"applicable. Persons eligible for registration under this subsection

must apply for registration before July 1, 1996.

Sec. 9. RCW 18.35.080 and 1991 ¢ 3 s 83 are each amended to read
as follows:

(1) The department shall license each qualified applicant, without
discrimination, who satisfactorily completes the required examination
for his or her profession and, upon payment of a fee determined by the

secretary as provided in RCW 43.70.250 to the department, shall issue
A person shall not knowingly make a false,

to the applicant a license.
material statement in an application for a license, registration.

permit or for a remnewal of a license or a permit.

e . I T_11¢9 1/964
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If a ((pe=sen)) prospectiva hearinag instrument fitter/disvenser

does not apply for a license within three years of the successful
completion of the license examination, reexamination is required for
licensure. The license shall be effective until the licensee’s next
birthday at which time it is subject to renewal. Subsequent renewal
dates shall coincide with the licensee’s birthday.

(2) The board shall waive Ehe-examination and grant a speech-

langquage pathology license to a person engaged in the profession of

speech-language pathology in this state on the effective date of this
section if the board determines that the person meets commonly accepted
standards for the profession, as defined by rules adopted by the board.
Persons eligible for licensure under this subsection must apoly for 3

license before Julv 1. 1994.

(3) The board shall waive tha examination and grant an audiolaoay

license to a person engaged in the profession of audioloagy in this
state on the effective date of this section if the board determines
that the person meets the commonly accepted standards for the
profession and has passed the hearing instrument fitter/disvenser

examination.
(4) Persons engaged in the vrofession of audiologvy who meet the

commonly accepted standards for the profession and graduated from a

board-approved program prior to January 1, 1993, and who have not
the hearing instrument fitter/disvenser examination shall be

granted an audiology license (nondispensing) for a period of two vears

during which time they must pass the hearing instrument

fitter/dispenser examipation to maintain their license.

Sec. 10. RCW 18.35.085 and 1991 ¢ 332 s 31 are each amended to

read as follows: )
An applicant holding a credential in another state, territorv, or

Che District of Columbia may be credentialed to practice in this state

without examination if the board determines that the other state’s

credentialing standards. are substantially equivalent to the standards °

in this state. The secretary shall furnish licenses to licensees. at

‘the time of making application. the applicant shall pay to the state

Lreasurer a fee determined by the secretarv.

Sec. 11. RCW 18.35.090 and 1991 c 3 s 84 are each amended to read

aé follows:

Cada Dawvr /DT .11 =
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Each person who engages in ((
aids)) practice under this chapter shall, as the department prescribes

by rule, pay to the department a fee established by the secretary under

RCW 43.70.250 for a renewal of the license, registration, or permit and

shall keep the license, registration, Or permit conspicuously posted in

the place of business at all times. The license, registratiom, or

permit. of any person who fails to renew his or her license ((prfer—=

el mmemdsemtmd o Aot o o Az P I P - R I R - I Y [
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V)2 reqist:ation, or permit within

thirty davs of the date set bv the secretary for renewal shall

automatically lapse. within three vears from the date of lapse and

upon recommendation of the board, the secretary may revive a lapsed

1icense upon pavment of all past unpaid renewal fees and a penalty fee

to be determined by the secretarv and satisfaction of anv requirements,

which mav include reexamination, that may be set forth by rule
promulgated by the secretary for reinstatement. The secretary may by
rule establish mandatory continuing education requirements and/or
continued competency standards to be met by licensees, registrants, or

permit holders as a condition for license, registration, Or permit

renewal.

Sec. 12. RCW 18.35.095 and 1993 ¢ 313 s 12 are each amended to

read as follows:
(1) A ((pexse=n)) fitter/dispenser licensed under this chapter and

not actively ((ééeeéag—aﬁé—ééspeﬁséﬁg—he&féagaaéés)) practicing may be
placed on inactive status by the department at the written request of
the licensee. The board shall define by rule the conditions for
inactive status licensure. In addition to the requirements of RCW
43.24.086, the licensing fee for a licensee on inactive status shall be
directly related to the costs of administering an inactive license by
the department. A ( (pexser)) fitter/dispenser on inactive status may
be voluntarily placed on active status by notifyin§ the department in
writing, paying the remainder of the licensing fee for the licensing -
year, and complying with subsection (2) of this .section.

(2) Fitter/dispenser inactive -licensees applying for active
licensure shall comply with the following: A licensee who has not
fitted or dispensed hearing ((a%ds) ) instruments fox more than £five

years from the expiration of the licensee’s full fee license shall
retake the practical and/or the written fitter/dispenser examinations

A m Dearr /DT T o 12 H'3362-l/96
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required under this chapter ((a2=4)), as determined by _the board. The

fitter/dispenser inactive licenses shall have completed continuing
education requirements within the previous twelve-month period.
Persons who havg'been on inactive status from two to five years must
have within the previous twelve months completed continuing eddcation
requirements. Persons who have been on inactive statusg for one year or
less shall upon application be reinstated as active licensees. Persons
who have inactive status in this state but who are acﬁively licensed
and in good standing in any other state shall mot be required to meet
continuing education requirements or to take the practical
examinations, but must submit an affidavit attesting to their knowledge
of the current Washington Administrative Code rules and Revised Code of
Washington statutes pertaining to the fitting and dispensing of hearing

((x%d=)) instruments. _
(3) A speech-lanquage pathologist or audiologist licensed or

registered under thig chapter and not actively practicing either

speech-language pathology or audiology may be placed on inactive status
by the department at the written request of the licensee. The board

shall define by rule the conditions for inactiwve status licensure. In

addition to the requirements of RCW 43.24.086, the licensing fee for a
licensee on inactive status shall be directly related to the cost of

administering an inactive license by the department. A person on

inactive status mavy be voluntarily placed on active status by notifving

the department in writing, paving the remainder of the licensing fee
(4) of this.

for the licensing vear, and complyving with subsection

section. )
(4) Speech-language pathologist or audiologist inactive licensees

applying for active licensure shall comply with requirements set forth

by the board, which mav include completion of continuing competency

requirements and taking an examination. Persons who have inactive

status in this state but who are actively licensed and in good standing

in another state are not required to meet continuing competency

requirements or to take the practical examinations.

Sec. 13. .  RCW 18.35.100 and 1983 c 39 s 8 are each amended to read

as follows:

(1) Every ((?efsea——whe——he%ée—-a——%éee&se))' gittedeisnenger‘

audiologist, speech-language pvathologist, audiologist assistant,
speech-language pathologist assistant, or opermit holder, who is

--o
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requlated under this chapter, shall notify the department in writing of

the regular address of the place or places. in the state of Washington

where the person ((
sf-rearingaids)) practices or intends to practice more than

—_— - — e

twenty business days and of any change thereof within ten days of such

change. Failure to notify the department in writing shall be grounds
for suspension or revocation of license, registration, or permit.

(2) The department shall keep a record of the places of business of
persons who hold licenses, registrations, and permits.

(3) Any notice required to be given by the department to a person
who holds. a license, registration, or permit may be'given by mailing it
to the address of the last ((pleee—esfbusimess)) establishment of which
the person has notified the department, except that notice to a
licensee, registrant, or permit holder of proceedings to deny, sﬁspend,
or revoke the license shall be by certified or registered mail or by

means authorized for service of process.

Sec. 14. RCW 18.35.105 and 1989 c 198 s 6 are each amended to read
as follows:

Each licensee shall keep records of all services rendered for a
( (pe=ted)) minimum of three years. These records shall contain the
names and addresses of all persons to whom services were provided((+)) ..
Hearing instrument fitter/disvensers, audiologists, and permit holders
shall also record the date the hearing instrument warranty expires, a
description of the services and the dates the services were provided,
and copies of any contracts and receipts.- All records, as required
pursuant to this chapter or by rule, kept by licensees shall be owned
by the establishment and shall remain with the establishment in the
event the licensee changes employment. If a contract between the
establishment and the licensee provides that the records are to remain

with the licensee, copies of such records shall be provided to the

establishment.

Sec. 15. RCW 18.35.110 and 1993 ¢ 313 s 4 are each amended to read

‘as follows:

In addition to causes specified under RCW 18.130.170 and

18.130:180, any person licensed, holding a permit, or registered under
this chapter may be subject to disciplinary action by the board for any

of the following causes:

H-3362.1/96
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(1) For unethical conduct in ((dealimg—i=)) disvensing hearing
((a+<ds)) instruments. Unethical conduct shall include, but not be

limited to:

(a) Using or causing or promoting the use of, in any advertising
matter, promotional literature, testimonial, guarantee, warranty,
label, ©brand, insignia, or any other representation, however
disseminated or published, which is false, misleading or deceptive;

(b) Failing or refusing to hondr or to perform as represented any
representation, promise, agreement, or warranty in connection with the
prombtion, sale,- dispensing, or fitting of the hearing ((ai4d))
instrument; '

(c) 'Adve_rtising a particular model, type, or kind of hearing
((£¢)) instrument for sale which purchasers or prospective purchasers
responding to the advertisement cannot purchase or are dissuaded from
purchasing and where it is established that the pﬁrpose of the
advertisement is to obtain prospects for the sale of a different model,
type, or kind than that advertised;

(d) Falsifying hearing test or evaluation results;

(e) (i) Whenever any of the following conditions are found or should
have been found to exist either from observations by the licensee or on
the basis of information furnished by the prospective hearing ((aid))
instrument user prior to fitting and dispensing a hearing ((a+d))
instrument to any  such prospective hearing ((a%d)) instrument user,
failing to advise that prospective hearing ((a%4)) instrument user in
writing that the user should first consult a licensed physician
specializing in diseases of the ear or if no such licensed physician is
available in the community then to any duly licensed physician:

(A) Visible congenital of traumatic deformity of the ear, including
perforation of the eardrum;

(B) History of, or active drainage from the ear within the previous
ninety days; | |

(C) History of sudden or rapidly progressive hearing loss within
the previous ninety days;

(D) Acute or chronic dizziness;

(E) Any unilateral hearing loss;

(F) Significant air-bone gap when generally acceptable standards
have been established as defined by the food and drug administration;

(G) Visible evidence of significant cerumen accumulation or a

foreign body in the ear canal;

Py ey e e pwm - ] N~
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(H) Pain or discomfort in the ear; or
(I) Any other conditions that the board may by rule establish. 71t

is a violation of this subsection for any licensee or that licensee’s
employees and putative agents upon making such required- referral for
medical opinion to. in any manner whatsoever disparage or discourage a
prospective hearing ((a#€)) instrument user from seeking such medical
opinion prior to the fitting and. dispensing of a hearing ((a4))
instrument. No such referral for medical opinion need be made by any

hearing instrument fitter/dispvenser or audiologist licensee or permit

holder in the instance of replacement only of a hearing ((aid))
instrument which has been lost or damaged beyond .repair within six
months of the date of purch_ase. The hearing instrument

. fitter/dispenser or audiologist licensee or vermit holder or the

hearing instrument fitter/dispenser or audiologist licensee’s or permit

holder’s employees or putative agents shall obtain a signed statement
from the hearing ((a%€)) instrument user documenting the waiver of
medical clearance and the waiver shall inform the prospective user that
signing the waiver is not in the user’s best health interest:
PROVIDED, That the hearing instrument fitter/dispenser or audiologist
licensee or permit holder shall maintain a copy of either the
physician’s statement showing that the' prospective hearing ((a%€))
instrument user has had a medical evaluation within the previous six
months or the statement waiving medical evaluation, for a period of

three years after the purchaser’s receipt of a hearing ((a%€))
instrument. Nothing in this section required to be performed by a

licensee or permit holder shall mean that the licensee is engaged in
the diagnosis of illness or the practice of medicine or any other
activity prohibited under the laws of this state; ‘

(ii) Fitting and dispensing a hearing ((aid)) imstrument to anmy
person under eighteen years of age who has not been examined and
cleared for hearing ((axd)) instrumént use within the previous six
months by a physician specializing in btolary'ngolog'y except in the case
of replacement instruments or except in the case of the parents or.
guardian of such person refusing, for good cause,. to seek medical
opinion: PROVIDED, That should the parents or guardian of such person
refuse, for good cause, to seek medical opinion, the hearing instrument

‘fitter/dispenser or audiclogist licensee shall obtain from such parents

or guardian a certificate to that effect in.a form as prescribed by the

1

department;

Code Rev/RJIS:kls le H-3362.1/96
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(1ii) Fitting and dispensing a hearing ((aid)) instrument to any
person under eighteen years of age who .has not been examined by an
audiologist who holds at least a master’s degree in audiology for
recommendations during the previous six months, without first advising
such person or his or her parents or guardian in writing that he or she
should first consult an audiologist who holds at least a master’s
degree in audiology, except in cases of hearing ((a%4s)) instruments
replaced within six months of their purchase; |

(£) Representing that the services or advice of a person licensed
to practice medicine and surgery under chapter 18.71 RCW or osteopathy
and surgery under chapter 18.57 RCW or of.a clinical audiologist will
be used or made available in the selection, fitting, adjustment,
maintenance, or repair of hearing ((sids)) instruments when that is not
true, or using the word "doctor," "clinic,"” or other like words,
abbﬁeviations, or symbols which tend to connote a medical or
osteopathic profession when such use is not accurate;

. (g) Permitting another to use his .or her license, permit, or
registration;

(h) Stating or implying that the use of any hearing ((a34))
instrument will restore normal hearing, preserve hearing, prevent'or
retard progression of a hearing impairment, or any other false,
misleading, or medically or audiologically unsupportable claim
regarding the efficiency of a hearing ((ai4)) instrument;

'(i) Representing or implying that a hearing ((ai4)) instrument is
or will be "custom-made," "made to order, " "prescription made," or in
any other sense specially fabricated for an individual when that is not

the case; or _

(j) Directly or indirectly offering, giving, permitting, or causing
to be given, money or anything of wvalue to any person who adwvised
another in a professional capacity as an inducement to influence that

_person, or to have that person influence others to purchase or contract

to purchase any product sold or offered for sale by the ((iicemsee))

hearing instrument fitter/disvenser., audiologist. or permit holder, or .

to influence any person to refrain £f£rom dealing in the products of

competitorsf _
(2) Engaging in any unfair or deceptive practice or unfair method

of coﬁpetition in trade within the meaning of RCW 19.86.020.

(3) If a person violates the provisions of this chapter, the

attormey general, prosecuting attorney, secretarv, board, or a citizen

N
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gf the state mav maintain an action in the name of the state to enjoin

the verson from vracticinag or nolding himself or herself out as a

practicing hearing instrument fitter/disvenser, spveech-language

pathologist, or audiologist. Th=2 injunction does not relieve criminal

orosecution but the remedy bv injunction is in .addition to the

liability of the offender for criminal prosecution and the susvension

or revocation of his or her licepse.
(4) Aiding or abetting any viclation of the rebating laws as stated
in chapter 19.68 RCW.

NEW SECTION. Sec. 16. A new section is added to chapter 18.35 RCW
to read as follows: '

(1) A person who is not licensed with the secretary as a hearing
instrument fitter/dispenser under the requirements of this chapter
shall not represent himself or herself as being so licensed and shall
not use in connection with his or her name the woxrds ﬁhearing
instrument fitter/dispenser,"” "hearing instrument specialist," or
"hearing aid fitter/dispenser," or a variation, synmonym, word, sign,

‘number, insignia, coinage, or whatever expresses, employs, or implies

these terms, names, or functions of a hearing instrument
fitter/dispenser.

(2) A person who is not licensed with the secretary as a speech-
language pathoiogist.under the requirements of this chapter shall not
represent himself or herself as being so licensed and shall not use in
connection with his or her name the words including “"speech
pathologist, " "language pathologist," "speech-language pathologist,"
"language therapist, " "speech correctionist, " "language correctionist,"
"speech clinician," ‘“"language clinician," "voice pathologist,"
"logopedist, " "communicologist, " "aphasiologist, " "communication
disorders specialist," or "phoniatrist," or a variation, synonym, word,
sign, number, insignia, coinage, or whatever expresses, employs, or
implies these terms, names, or functions as a speech-language
pathologist.

(3) A person who 1is not licensed with the secretary as an
audiélogist under the requirements of this chapter shall not represent
himself or herself as being so licensed and shall not use in connection

with his or her name the words "audiologist," "hearing instrument
fitter/dispenser or audiologist," "audiometrist," "hearing therapist,”
"hearing -clinician," "hearing aid audiologist," "educational

Code Rev/RJS:kls 18 H-3362.1/96
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audiologist," or "auditory integration specialist," or a variation,
synonym, letter, word, sign, number, insignia, coinage, or whatever
expresses, employs, or implies these terms, names, or functions of an
audiologist.

(4) A person‘:who does not hold a permit issued by the secretary as
a fitter/dispenser under the requirements of this chapter shall not
represent himself or herself as being so licensed and shall nat use in
connection with his or her name the words "hearing instrument
fitter/dispenser," or "hearing aid fitter/dispenser," or a variation,

. synonym, word, sign, number, insignia, coinage, or whatever expresses,

employs, or implies these terms, names, or functions of a
fitter/dispenser permit holder. '

(5) A person who is not regiétered as a speech-language pathologist
assistant or an audiologist assistant may not use any term, including
those specified in subsections (1) and (2) of this section, to
represent that he or she is registered to undertake the duties of such
assistants. _ :

(6) No person may practice hearing instrument fitting/dispensing,
speech-language pathology, or audiology without first having a valid
license and using the state-approved title.

(7) Nothing in this chapter prohibits a person licensed in this
state under another act from engaging in the practlce for which he or

she is licensed.

Sec. 17. RCW 18.35.120 and 1983 ¢ 39 s 10 are each amended to read

as follows:

A licensee, registramt, or permit holder under this chapter may
also be subject to disciplinary action if the licensee, registrant, or
permit holder:

(1) Is found guilty in any court of any crime involving forgery,

embezzlement, obtaining money under false pretenses, larceny,
extortion, or conspiracy to ‘defraud and ten years have not elapsed
since the date 6f the conviction; or

(2) Has a judgment entered against him or her in any civil action
involving forgery, embezzlement, obtaining money under false pretenses,

larceny, extortion, or comspiracy tao defraud and five years have .not

elapsed since the date of the entry of the final judgment in the
action, but a license shall not be issued unless the judgment debt has

been discharged; or

Code Rev/RJS:kls 19 H-3362.1/96
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(3) Has a judgment entereé against him or her under chapter 19, gg
RCW and two years have not elapsed since the entry of the final
judgment; but a license shall not be issued unless there has been full
compliance with the terms of such judgment, if any. The judgment shall
not be grounds for denial, suspension, nonrenewal, or revocation of a
license unless the judgment arises out of and is based on acts of the
applicant, licensee, or employee of the licensee; or

(4) Viglates anvy section of RCW 18.130.180 of the uniform

disciplinary act.

Sec. 18. RCW 18.35.14Q0 and 1993 ¢ 313 s 5 are each amended to read

as follows: _
The powers and dutiles of the department, in addition to the powers

and duties provided under other sections of this chapter, are 4as

. follows:

(1) To provide facilities necessary to carry out the examination of
applicants for license. .

- (2) To authorize all disbursements necessary to carry out the
provisions of this chapter.

(3) To require the periodic examination of ((the—audiometrie))
testing equipment, as defined by the board, and to carry out the
periodic inspection of facilities of persomns who ((deal—im—heaxing
aids)) are licensed under this chapter, as reasonably required within
the discretion of the department.

(4) To apooint advisory committees.

(5) -To keep a record of proceedings under this chapter and a
register of all persons licensed registered, or holding permits under
this chapter. The register shall show the name of every living

licensee or permit holder for hearing instrument fitting/dispensing
every livinag licensed speech-lanquage pathologist, every living
licensed audiologist, every registered speech-lanquage pathologist

assistant and audiologist assistant, with his or her last known place
of residence and the date and number of his or her license or.

registration.

Sec. 19. RCW 18.35.150 and 1993 c 313 s 6 are each amended to read

as follows:
(1) There is created hereby the board ((ea—£ittsd i iz

ef-hearing—aids)) of hearing and speech to govern the three separate

Code Rev/RJS:kls 20 H-3362.1/96
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vrofassions: Hearing instrument fitting/disvensing, audiolocv, and

spesch-language pathology. The board shall consist of seven members to

be appointed by the governor. In making appointments to rhe board the

governor shall consider the need for geogravhic, ethnic., and cultural

diversity.
(2) Members of the board shall be residents of this state. ( (Twe

mempexrs)) One member shall represent the public and shall have an
interest in the rights of consumers of health services, and shall not

be or have been a member of, or married to a member of, another
licensing board, a licensee of a health occupation board. an emplovee

of a health facility, nor derive his or her primary livelihood from the

provision of health services at any level of responsibilitv. Two

members shall be persons (( xie : £ieed 2 ids) )

who ((shati—thetdwalid liecenses)) are licensed under this éhapte; ((a=d

wike) ). do not have a master’s level college degree in audiology. have
at least five vyears of experience in the practice of fitting and

dispensing, and must be actively engaged in fitting and disvensing
within two yvears of apopointment. Two members of ;hgl board shall be

audiologists licensed under this chapter who have at least five years
of experience in the practice of audiologyv and must be actively engaged

_ in practice within two vears of appointment. Two members of the board

shall be speech-language pathologists licensed under this chapter who

have at least five vears of experience in the practice of speech-

language pathology and must be actively engaged in practice within two

years of appointment. One advisory nonvoting member shall be a medical
or osteopathic physician specializing in diseases of the ear. ((Twe

(3) The term of office of a member is three years. Of the initial
appointments ne hearing instrumen £i r/dispenser, one sopeech-
la a atho ist, and one audiologist sha be @ inted f

of two vears, and one hearing instrument fitter/dispenser, one speech- -

.langquage pathologist, one audiologist, and one consumer shall be

dppointed for a term of three years. Thereafter, all appointments
shall be made for expired terms. No member shall be appointed to serve
more than two consecutive terms. A member shall continue to serve
until a successor has been appointed. The governmor  shall either
reappoint the men1bér or appoint a successor to assume the member’s

Cada PDawvr /DTS .l « - e I el D B 2o N
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=) ) The chair shall rotats

annually among the fitter/disvensers, speech-lanquage vathologists,

audioloagists, and public members serving on the board. In the absence

of the chair, the board shall apooint an interim chair. In event of a

tie wvote, the issue shall be brought to a second vote and the chair
shall refrain from voting-

(5) The board shall meet at least once each year, at a place, day
and hour determined by the board, unless otherwise directed by a

.majority of board members. The board shall also meet at such other

times and places as are requested by the department or by three memberg
of the board. A gquorum is a majority of the board. A
fitter/dispenser, speech-lanquage pathologist, and audiologist must be
represented. Meetings of the board shall be oven and public, exceot
the board may hold executive sessions to the extent permitted bv
chapter 42.30 RCW. '

(6) Members of. the board shall be compensated in accordance with
RCW 43.03.240 and shall be reimbursed for their travel expenses in
accordance with RCW 43.03.050 and 43.03.060.

Sec. 20. RCW-18.35.161 and 1993 ¢ 313 s 7 are each amended to read

as follows: ‘ '
' The board shall have the following powers and duties:

(1) To establish by rule such minimum standards and procedures in
the fitting and dispensing of hearing ((aids)) instruments as deemed
appropriate and in the public interest;

(2) To develop guidelines on the tralnlng and supervision of

( (&xainees)) hearing instrument fitter/dispenser permit holders and to

establish requirements regarding the extent of aoprenticeship training

and certification to the department;
(3) To adopt any other rules necessary to 1mplement this chapter

and which are not incomsistent with it;
(4) To develop, approve, and administer ((a3kr—ticensging

e*&miﬁ&EieﬂS—EéQH&féé%ﬁfﬂﬂﬁfkehaﬁcef)) or supervise the administration
of licensing examinations to apolicants for licensure or registration

under this chapter; ((azd))

Code Rev/RJS:kls 22 H-3362.1/96
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(5) To require a licensee, registrant, or vermit holder to maka

restitution to any individual injured by a violation of this chapter or
chapter 18.130 RCW, the uniform disciplinary act. The authority to
require restitution does not limit the board’s authority to take other
action deemed appropriate and provided for in.this chapter or chapter

18.130 RCW_,

(8) To pass upon the gqualifications of avvlicants for licensure,

registration. or permits and to certify to the secretary:

(7) To recommend requirements for continuing education and

continuing competency requirements as a prerequisite to renewina a
license or registration under this chapter; :

(8) To keep an official record of all its proceedings. The record
is evidence of all proceedings of the board that are set forth in this

record;

(9) To establish by rule standards for duties, roles., and

respongibilities of assigtants to speech-lanquage pathologists and

audiologists, including but not limited to the ratio of speech-language
pathologists and audiologists to supervised assistants and the

frequenc duration, and do entati of supervision:
(10) To establish by rule minimum standards for examination for

speech-language pathologist assistants and audiologist assistants;:

1 To establish b le th idelines for inactiwv tatus of
speech-langquage pathologists and audiologist assistants;

12) To ado le if th ard finds it appropriat in respons
to cquestions put to it bv orof ional health ociation hearin
ins ent itter/disven =2 audiologists speech-language

pathologists, speech-language pathologist assistants, audiologist

assistants, permit holders, and consumers in this state:; and

f13)‘ To adopt rules relating to standards of care relating to

‘hearing instrument fitter/dispensers or audiologists, including the

dispensing of hearing instruments, and relating to speech-language

pathologists, including dispensin ommunication devices.

NEW SECTION. Sec. 21. A new section is added to chapter 18.35 RCW

to read as follows:
Violation of the standards adopted by rule under RCW 18.35.161 is

unprofessional conduct under this chapter and chapter 18.130 RCW.

Code Rev/RJIS:kls 23 H-3362.1/96
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Sec. 22. RCW 18.35.170 and 1993 ¢ 313 s 8 are each amended to razg

as follows:_
A member of the board ((

Sec. 23. RCW 18.35.172 and 1987 c 150 s 21 are eachlamended to
read as follows:

The uniform disciplimary act, chapter 18.130 RCW, governs
unlicensed and unrequlated practice, the issuance and denial of
licenses, registrations, and permits, and the discipline of licensees,
registrants, and permit holders under this chapter.

Sec. 24. RCW 18.35.175 and 1983 ¢ 39 s 21 are each amended to read
as follows: _ '

It is unlawful to ((sexi)) fit or dispense a hearing ((aig))
instrument to a resident of this state if the attempted sale or
purchase is offered or made by telephoﬁe or mail order and there is no
face-to-face contact to test or otherwise determine the needs of the
prospecti&e purchaser. This section does not apply to the sale of
hearing ((a3ds)) instruments by wholesalers to licensees under this

chapter.

Sec. 25. RCW 18.35.180 and 1973 1st ex.s. ¢ 106 s 18 are each

- amended to read as follows:

Acts and practices in the course of trade in the promoting,
advertising, selling, fitting. and dispensing of hearing ((aids))
instruments shall be subject to the provisions of chapter 19.86 RCW
(Consumer Protection Act) and RCW 9.04.050 (False Advertising Act) and -
any violation of the provisions of this cha@ter shall constitute

violation of RCW 19.86.020.

Sec. 26. RCW 18.35.185 and 1993 c 313 s 9 are each amended to read

as follows:

Code Rev/RJS:kls 24 H-3362.1/96
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(1) In addition to any other rights and remedies a purchaser may
have, the purchaser of a hearing ((af€)) instrument shall have the
right to rescind the transaction for other than the hearing instrument

fitter/disvenser or audiologist licensee’s or vermit holder’s breach

if:

(a) The purchaser, for reasonable cause, returns the hearing

((a+€)) instrument or holds it at the ((Tteerseets)) hearing instrument

fitter/disvenser or audiologist’s or permit holder’s disposal, if the

hearing ((a%4)) instrument is in its original comndition less normal
wear and tear. T"Reasonable cause" shHall be defined by the board but
shall not include a mere change of mind on the part of the purchaser or
a change of mind related to cosmetic concerms of the purchaser about
wearing a hearing ((aid)) instrument; and

(b) The purchaser sends notice of the cancellation by certified
mail, return receipt requested, to the esté.blishment employing the

hearing instrument fitter/disvenser or audiologist licensee - or permit

holder at the time the hearing .((&4€)) instrument was originally
purchased, and the notice is posted not later than thirty days

following the date of delivery, but the purchaser and the hearing

instrument fitter/dispenser or audiologist licensee or permit holder

may extend the deadline for posting of the notice of rescission by
mutual, written agreement. In the event the hearing ((aid—is—is—the

instrument develops a problem which qualifies as a reasonable cause for

recision or which prevents the purchaser from evaluating the hearing

instrument,. and the purchaser notifies the establishment emploving the

‘hearing instrument fitter/disvenser or audiologist licensee or permit

holder of the problem during the thirty days following the date of
delivery and documents such notification, the deadline for posting the

notice of rescission shall be extended by an equal number of days
(( : : :

representative)) as those between the date of the notification of the

problem to the date of its resolution. Where the hearing ((aid))

instrument is returned to the hearing instrument fitter/disvenser or

audiologist licensee gor permit holder for any 1inspection for

modification or repair, and the hearing instrument fitter/dispenser or

audiologist licensee or permit holder has notified the purchaser that

the hearing ((=%€)) instrument is available for redelivery, and where
the purchaser has not responded by either taking possession of the

PP NN e, o [ -
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hearing ((a%4)) instrument or 1instructing the hearing instrument

fitter/disvenser or audiglogist licensee Or permit holder to forward it

to the purchaser, then the deadline for glv1ng notice of the recision
shall ((kegim)) extend no mors than seven working days after this

notice of availability.

(2) If the transaction is rescinded under this section or as

otherWLSe provided by law and the hearing ((=34)) imstrument is

returned to the hearing instrument fltteerlsoenser or audiologist

licensee or permit holder, the hearing instrument fitter/dispenser or

audiologist licensee or permit holder shall refund to the purchaser any

payments or deposits for that hearing ((&%€)) instrument. However, the

hearing instrument fitter/dispenser or audloloals licensee or permit

S be [

holder may retain, for each hearing (( R eran 1
: )) instrument,

=

an amount to be determined bv the board. The hearing instrument
fitter/dispenser or audiologist licensee or permit holder shall also
return any goods traded in contemplation of the sale, less any costs
incurred by the hearing instrument fitter/disvenser or audiologist
licensee or permit holder in making those goods ready for resale. The
refund shall be made within ten business days after the rescission.
The buyer shall incur no additiomal liability for such rescission.
(3) For the purposes of this section, the purchaser shall have
recourse against the bond held by the establishment entering into a
purchase agreement with the buyer, as provided by RCW 18.35.240.

Sec. 27. RCW 18.35.190 and 1989 c 198 s 8 are each amended to read

as follows: _

Tn addition to remedies otherwise provided by law, in any action
brought by or on behalf of a person required to be licensed or
registered or hold a permit hereunder, or by any assignee or transferee

((
heaftﬁg—a&és)), it shall be necessary to allege and prove that the

licensee, registrant, or permit holder at the time of the transaction .

held a wvalid license, registration, or permit as required by this
chapter, and that such license, registration, or permit has not been
suspended or revoked pursuant to RCW 18.35.110, 18.35.120, or

18.130.160.
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Sec. 28. RCW 18.35.195 and 1983 C 39 s 22 are each amended to read

as follows:
(1) This chapter shall not apply to militarv or federal covernmenr

employees ( (—aor——shalt—it—apstyr——te) ) .

(2) This chapter does not prohibit or requlate:-:
(a) Fitting or disnensina by students enrolled in an accredited
program who are superv1sed by a licensed hearing ((atd)) instrument

fltteerlspenser under the provisions of this chapter;
(b) The practice of speech-lanquage pathology or audioloav bv

students who are supervised and enrolled in apuroved institutions of

higher learming as may be incidental to their course of study so lona
as such activities do not go bevond the scove of practice defined bv

‘this chapter; and

(c) __Hearing. instrument fictter/disvensers, speech-langquage
pathologists, or audiologists of other states, territories, or

countries, or the District of Columbia while apvearing as clinicians of

ona fide educational inars sponsored by speech-la age vathologv

audiology, medical, or other hedling art professional associations so

long as such activities do not go bevond the scove of practice defined

by this chapter.

Sec. 29. RCW 18.35.205 and 1983 ¢ 39 s 24 are each amended to read

as follows:
The legislature f£inds that the public health, safety. and welfare

would best be protected by uniform regulation of hearing ((sid-fittex—

&&spensers) ) instrument fitter/dispensers speech-langquage

ath ists, audiologist vermit h ers, and respective assistants
throughout the state. Therefore, the provisions of this chapter

relating to the licensing of hearing ((zid—fitter-digpensers—and
hearing—aid) ) inst ent fitter/dispensers speech-lanquage

pathologists, and audiologists, registration of speech-lanquage
pathologist assistants and audiologist assistants, and requlation of

permit holders and their respective establishments is exclusive. ©No

political subdivision of the state of Washington within .whose

jurisdiction a hearing ((a44€))instrument fitter/dispenser. audiologist,
or speech-language pathologist establishment is located may require any

registrations, bonds, licenses, or permits of the establishment or its
employees or charge any fee for the same or similar purposes:
PROVIDED, HOWEVER, That nothing herein shall 1limit or abridge the
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authority of any political subdivision to levy and collect a general
and nondiscriminatory license fee levied on all businesses, or to levy

a tax based upon the gross business conducted by any firm within the

political subdivision.

Sec. 30. RCW 18.35.230 and 1989 c 1988 s 9 are each amended to read

as follows: .

(1) Each licensee registrant, or permit holder shall name a
registered agent to accept service of process for any violation of this
chapter or rule adopted under this chapter.

(2) The registered agent may be released at the expiration of one
year after the license, registratibn‘ or permit issued under this
chapter has expired or been revoked. ‘

(3) Failure to name a registered agent for service of process for
violations of this chapter or rules adopted under this chapter'may be

grounds for disciplinary action.

Sec. 31. RCW 18.35.240 and 1993 ¢ 313 s 11 are each amended to
read as follows: '

(1) Every establishment engaged in the fitting and dispensing of
hearing ((a%ds)) instruments shall file with the department a surety
bond in the sum of ten thousand dollars, running to the state of
Washington, for the benefit of any person injured or_démaged as a
result of any violation by the establishment’s employees or agents of
any of the provisions of this chapter or rules adopted by the
secretary.

(2) In. lieu of the surety bond required by this section, the
establishment may file with the department a cash‘deposit or other
negotiable security acceptable to the department. All obligations and
remedies relating to surety bonds shall apply to deposits and security
filed in lieu of surety bonds.

(3) If a cash deposit is filed, the department shall deposit the
funds with the state treasurer. The cash or other negotiable security.

deposited with the department shall be returned to the depositor one

year after the establishment has discontinued the fitting and
dispensing of hearing ((atds)) instruments if no legal action has been
instituted against the establishment, its agents or employees, or the
cash deposit or other security. The establishment owners shall notify
the department if the establishment is sold, changes pames, or has
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discoﬁ:inued the ficting and éispeasing of hearing ((afd=)) inscrume=-=
in order chat the cash depcsit or ocher security may be releasad a- tha
end of one year from that date.

(4) A surety may file with the department notice of withdrawal gz
the bond of the.establishmsnt. Upon £iling a new bond, or upon cra
expiration of sixty days afcer the f£iling of notice of withdr;'wy by
the surety, the liability of the .former surety for all future acts of
the establishment terminates.

(5) Upon the filing with the department notice by a surety of
withdrawal of the surety on the bond of an establishment or upon the
cancellation by the department of the bond of a surety under this
section, the department - shall immediately give notice to the
establishment by certified or registe"red mail with return receipt
requested addressed to the establishment’s last place of business as
filed with the department.

(6) The department shall immediately cancel the bond given by a
sureCy company upon being advised that the surety company’s license to
transact business in this state has b-een revoked.

(7) Each invoice for the purchase of a hearing .'( (=%4)) ipstrument
provided to a customer must'clea.rly display on the first page the bond
number of the .establishment or the licensee ((selti=g)) or permit

holder fitting/disvensing the hearing ((a%d)) instrument.

Sec. 32. RCW 18.35.250 and 1991 ¢ 3 s 86 are each amended to read
as follows: |

(1) In addition to any other legal remedies, an action may be
brought in any court of competent jurisdiction upon the bond, cash
deposit, or security in lieu of a surety bond required by this chapter,
by any person having a claim against a licensee or permit holder,
agent, or establishment for any violation .of this chapter or any rule
adopted under this chapter. The'.a.ggregat:e liability of the surety to
all claimants shall in no event exceed the sum of the bond. Claims
shall be satisfied in the order of judgment rendered.

(2) An action ,upon the bond shall be commenced by serwving and

filing the complaint within one year from the date of the cancellation

of the bond. An action upon a cash deposit or other security shall be

commenced by _sefving and filing the complaint within one year from the
date of notification to the department Of the change in ownership of
the establishment or the discontinuation of the fitting and dispensing
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the complaint shall be servad by registered or certified mail, razuxa
receipt regquested, upon the dapartment at the time the suit is starcad.
The service constitutes sexvice on the sursty. The Ssecrecary shall
transmit one copy of the complaint to the sursty within five business
days after the copy has been received.

(3) The secretary shall maintain a record, available for public
inspection, of all suits commenced under this chapter under surety
bonds, or the cash or other security deposited in lieu of the surety
bond. In the event that any final judgment impairs the liability of
the surety upon a bond so furnished or the amount of the deposit so

that there is not im effect a bond undertaking or deposit in the full

amount prescribed in this section, the department shall suspend the

license until the bond undertaking or deposit in the required amount,

unimpaired by unsatisfied judgment claims, has been furnished.

" (4) If a judgment is eantered against the deposit or security
required under this chapter, the department shall, upon receipt of a
certified copy of a final judgment, pay the judgment from the amount of

the deposit or security.

NEW SECTION. Sec. 33. If any provision of this act or its

appiicatﬁion Co any person or circumstance i1s held invalid, the

remainder of the act or the application of the provision- to other

persons or circumstances is not affected.
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